TITLE  2 — THE  CONGRESS 

ACTS  approved  by  the  president 

Cross  Reference:  For  listing  of  cur¬ 
rent  public  laws  approved  by  the  Presi¬ 
dent,  see  last  page  of  this  issue. 

TITLE  5— administrative 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Part  6 — Exceptions  From  the 
Competitive  Service 

TREASURY  DEPARTMENT 

Effective  upon  publication  in  the 
Prderal  Register,  paragraph  (b)  (3)  of 
1 6.103  is  amended  as  set  out  below. 

§  6.103  Treasury  Department.  *  <  * 
(b)  Bureau  of  Customs.  *  *  * 

(3)  Part-time,  intermittent,  or  tem¬ 
porary  Customs  Inspectors,  Deputy  Col¬ 
lectors,  and  Deputy  Collectors  in  Charge 
in  Alaska  at  a  salary  rate  not  in  excess 
of  GS-8,  for  not  to  exceed  130  working 
days  a  year. 

(R.  S.  1753,  sec.  *2,  22  Stat.  403,  as  amended; 
5U.S.  C.  631,  633) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

[P.  R.  Doc.  58-7064;  Piled,  Aug.  29,  1958; 
8:53  a.  m.] 


TITLE  7— AGRICULTURE 

Chapter  VII— Commodity  Stabilization 
Service  (Farm  Marketing  Quotas 
and  Acreage  Allotments),  Depart¬ 
ment  of  Agriculture 

Part  719 — Reconstitution  of  Farms, 
Parm  Allotments,  and  Farm  History 
and  Soil  Bank  Base  Acreages 

8ec. 

719.1  Basis  and  purpose  and  applicability. 

719.2  Definitions. 

7193  Responsibilities  of  State  Committee. 
719.4  Responsibilities  of  County  Commit¬ 
tee. 

7193  Initiation  of  action  to  reconstitute 
farms. 

719.6  Determination  of  reconstitution  of 
farm. 


719.7  Reconstitution  of  farm  allotments, 

history  and  soil  bank  base  acreages. 

719.8  Rules  for  determining  farm  allot¬ 

ments  and  farm  history  and  soil 
bank  base  acreages  where  the  re¬ 
constitution  is  by  division. 

719.9  Rules  for  determining  farm  allot¬ 

ments,  farm  history  and  soil  bank 
base  acreages,  where  the  reconsti¬ 
tution  is  by  combination. 

719.10  Guides  for  applying  cropland  defini¬ 

tion. 

719.11  Guides  for  applying  farm  definition. 

Authority:  §§  719.1  to  719.11  issued  under 
sec.  375,  50  Stat.  66,  sec.  124,  70  Stat.  198; 

7  U.  S.  C.  1375,  1812.  Interpret  or  apply  secs. 
301,  313,  314,  329,  334,  335,  344,  345,  346,  347, 
348,  353,  355,  356,  358, 359,  362,  368, 374,  52  Stat. 
38,  47,  48,  as  amended,  52,  53,  as  amended,  54, 
as  amended,  57,  as  amended,  58  as  amended, 
59,  as  amended,  61,  as  amended,  62,  as 
amended,  64,  65,  as  amended,  55  Stat.  88,  as 
amended,  90,  as  amended,  203,  as  amended, 
66  Stat.  597,  as  amended,  secs.  103,  104,  106, 
107,  112,  114,  115,  122,  70  Stat.  189,  190,  191, 
195,  196,  197;  7  U.  S.  C.  1301,  1313,  1314,  1315, 
1329,  1334,  1335,  1340,  1344,  1345,  1346,  1347, 
1348,  1353,  1355,  1356,  1358,  1359,  1362,  1374, 
1821,  1822,  1824,  1831,  1836,  1802,  1803,  1810. 

§  719.1  Basis  and  purpose  and-  appli¬ 
cability.  The  regulations  in  this  part 
are  issued  pursuant  to  section  375  (b)  of 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended  (7  U.  S.  C.  1375  (b))  and 
section  124  of  the  Soil  Bank  Act  (7 
U.  S.  C.  1812) .  The  purpose  of  the  regu¬ 
lations  in  this  part  is  to  establish  proce¬ 
dures  for  reconstituting  farms,  farm  al¬ 
lotments,  and  farm  history  and  soil  bank 
base  acreages  under  marketing  quota, 
acreage  allotment,  and  Soil  Bank  pro¬ 
grams  administered  pursuant  to  the  Ag¬ 
ricultural  Adjustment  Act  of  1938,  as 
amended,  and  the  Soil  Bank  Act.  The 
regulations  in  this  part  are  to  become 
effective  with  respect  to  reconstitutions 
involving  1959  and  subsequent  crops. 
Accordingly,  since  such  procedures  are 
now  necessary  with  respect  to  the  1959 
wheat  crop,  it  is  hereby  found  that  no¬ 
tice  and  public  procedure  in  accordance 
with  the  Administrative  Procedure  Act 
(5  U.  S.  C.  1003)  are  impractical,  unnec¬ 
essary  and  contrary  to  the  public  inter¬ 
est  and  that  the  regulations  in  this  part 
shall  become  effective  upon  publication 
in  the  Federal  Register. 

§  719.2  Definitions.  As  used  in  the 
regulations  in  this  part  and  in  all  in- 
( Continued  on  p.  6733) 
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structions,  forms,  and  documents  in  con¬ 
nection  therewith  the  words  and  phrases 
defined  in  this  section  shall  have  the 
meaning  herein  assigned  to  them  unless 
the  text  or  subject  matter  otherwise 
requires. 

(a)  The  terms,  words,  or  phrases, 
•County  Office  Manager”,  “Committees”, 
Department”,  “Deputy  Administrator”, 
•Held”,  “Operator”,  “Person”,  “Secre¬ 
tary”,  “State  Administrative  Officer”, 
and  “Subdivision”  shall  have  the  same 
meanings  assigned  to  them  as  are  as¬ 
signed  in  §  718.2  of  this  chapter,  as  now 
published  or  as  may  be  hereafter 
amended,  it  being  the  intent  and  purpose 
that  the  foregoing  terms,  words,  and 
phrases  shall  at  all  time  have  the  same 
meaning  in  this  part  and  Part  718  of  this 
chapter. 

(b)  “Allotment”  means  an  acreage  of 
a  specific  crop  established  pursuant  to 
the  Agricultural  Adjustment  Act  of  1938 
and  any  amendments  thereto  heretofore 
or  hereafter  made. 

(c)  “Base  period,”  with  respect  to  any 
commodity  or  program,  means  the  years 
considered  in  establishing  acreage  allot¬ 
ments  or  soil  bank  bases  for  the  current 

year. 

(d)  “Combination”  means  the  consoli¬ 
dation  into  one  farm  of  two  or  more 
tracts  or  parts  thereof. 

(e)  “County”  means  county  or  parish 
of  a  State. 

(f)  “Cropland”  means  land  which  the 
wunty  committee  determines:  (1)  Was 
tilled  in  at  least  one  of  the  five  calendar 
years  immediately  preceding  the  crop 
year  for  which  the  determination  is  being 
Bade;  or  (2)  was  established  in  perma¬ 
nent  vegetative  cover  within  the  five  cal- 
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endar  years  immediately  preceding  the 
crop  year  for  which  the  determination  is 
being  made  and  was  classified  as  crop¬ 
land  at  the  time  of  establishment;  or 
(3)  has  been  tilled  but  at  the  time  of  de¬ 
termination  is  in  an  established  crop 
rotation  pattern  recognized  in  the  com¬ 
munity.  Land  planted  to  vineyards, 
orchards,  or  other  trees  which  was  clas¬ 
sified  as  cropland  at  the  time  of  planting 
shall  retain  the  cropland  classification 
only  for  the  year  of  planting,  except  that 
portions  of  the  land  area  within  an 
orchard  or  vineyard  not  devoted  to  trees 
or  vines  shall  be  classified  as  cropland  if 
such  land  area  meets  the  requirements  of 
the  first  sentence  of  this  paragraph.  In¬ 
sofar  as  the  acreage  of  cropland  on  the 
farm  enters  into  the  determination  of 
the  farm  acreage  allotment,  the  cropland 
acreage  on  the  farm  shall  not  be  deemed 
to  be  decreased  during  the  period  of  any 
contract  entered  into  pursuant  to  the 
conservation  reserve  program  under  the 
Soil  Bank  Act  or  any  agreement  entered 
into  under  the  Great  Plains  conservation 
program  by  reason  of  the  establishment 
and  maintenance  of  vegetative  cover  or 
water  storage  facilities  or  other  soil, 
water,  wildlife,  or  forest-conserving  uses 
under  such  contract  or  agreement. 

(g)  “Current  year”  means  the  calen¬ 
dar  year  for  which  the  allotments  and 
soil  bank  bases  are  established. 

(h)  “Division”  means  the  dividing  of 
land  formerly  comprising  one  farm  into 
two  or  more  parts  which  may  become 
either  individual  farms  or  parts  thereof. 

(i)  “Farm”  means: 

(1)  Farms  constituted  under  prior 
regulations.  The  term  “farm”  means 
land  which  has  been  properly  constituted 
and  identified  as  a  farm  under  regula¬ 
tions  issued  pursuant  to  the  Agricul¬ 
tural  Adjustment  Act  of  1938,  as 
amended,  or  the  Soil  Bank  Act,  as 
amended,  and  such  land  shall  continue 
to  constitute  a  farm  for  all  programs  to 
which  the  regulations  in  this  part  may 
apply  until  reconstituted  as  required  un¬ 
der  subparagraph  (4)  of  this  paragraph. 

(2)  Farms  constituted  for  the  first 
time  or  reconstituted  hereafter.  With 
respect  to  the  constitution  and  identifi¬ 
cation  of  land  as  a  farm  for  the  first  time 
or  the  reconstitution  of  farms  made 
hereafter,  the  term  “farm”  shall  mean 
all  adjoining  or  nearby  and  easily  acces¬ 
sible  farm,  wood,  or  range  land  under 
the  same  ownership  which  is  operated 
by  one  person  and  all  additional  farm, 
wood,  or  range  land  under  different 
ownership  operated  by  such  person  which 
the  county  committee  determines  is  near¬ 
by  and  easily  accessible,  is  approxi¬ 
mately  equally  productive,  and  for  the 
past  two  years  has  been  operated  by  such 
person  and  which  will  be  so  operated 
during  the  current  year,  or  which  has 
been  operated  by  such  person  for  one 
year  with  proof  satisfactory  to  the  county 
committee  that  it  will  be  operated  by 
such  person  for  at  least  two  more  years. 
Notwithstanding  the  foregoing  defini¬ 
tion  of  “farm”  in  this  subparagraph : 

(i)  Fields  and  subdivisions  of  fields 
which  are  part  of  a  farm  shall  remain  a 
part  of  such  farm  when  operated  under 
a  short  term  agreement  by  another  oper¬ 
ator,  unless  and  until  such  fields  or  sub¬ 
divisions  of  fields  may  be  properly 
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constituted  as  a  separate  farm  or  part 
of  another  farm  utider  this  section. 

(ii)  Land  for  which  one  or  more  land¬ 
lord^)  refuse(s)  to  sign  a. conservation 
reserve  contract  and  which  is  a  part  of 
a  multiple-ownership  farm  may  be  con¬ 
stituted  as  a  separate  farm  provided 
some  eligible  land  in  the  balance  of  such 
multiple-ownership  farm  is  covered  by  a 
conservation  reserve  contract. 

(iii)  Where  part  of  a  farm  is  owned  by 
the  Federal  Government  and  the  federal 
agency  handling  the  leasing  of  such  land 
has  leased  such  land  under  a  lease  re¬ 
stricting  the  production  of  price-sup¬ 
ported  commodities  in  excess  supply,  the 
farm  shall  be  reconstituted  so  that  such 
government-owned  land  is  a  separate 
farm.  Such  government-owned  land,  or 
other  land  as  may  be  acquired  by  the 
Federal  Government  and  leased  to  pro¬ 
ducers  under  such  restrictive  leases,  shall 
not  be  combined  with  privately-owned 
land  or  with  other  government-owned 
land  not  under  restrictive  lease. 

(iv)  Where  a  conservation  reserve 
contract  has  been  entered  into  under  the 
conservation  reserve  program  regula¬ 
tions  (6  CFR  Part  485)  pursuant  to 
which  the  entire  eligible  land  on  the 
farm  is  designated  as  conservation  re¬ 
serve,  the  farm  as  constituted  at  the  time 
all  the  eligible  land  becomes  so  desig¬ 
nated  shall  not  be  combined  with  other 
land  (as  long  as  all  of  the  eligible  land  in 
the  farm  is  under  contract)  unless  the 
conservation  reserve  contract  is  modified 
to  include  in  the  conservation  reserve  all 
eligible  land  of  such  other  land. 

(3)  Location  of  farm  for  administra¬ 
tive  purposes.  A  farm  shall  be  regarded 
as  located  in  the  county  in  which  the 
principal  dwelling  is  situated,  or  if  there 
is  no  dwelling  thereon,  it  shall  be  re¬ 
garded  as  located  in  the  county  in  which 
the  major  portion  of  the  farm  is  located. 

(4)  Required  reconstitutions.  A  re¬ 
constitution  of  a  farm  either  by  division 
or  by  combination  shall  be  required 
whenever : 

(i)  A  change  has  occurred  in  the 
operation  of  the  land  after  the  last  con¬ 
stitution  or  reconstitution  and  as  a  re¬ 
sult  of  such  change  the  farm  does  not 
meet  the  requirements  of  the  definition 
set  forth  in  subparagraph  (2)  of  this 
paragraph ;  or 

(ii)  The  farm  was  not  properly  con¬ 
stituted  under  the  applicable  regulations 
in  effect  at  the  time  of  the  last  consti¬ 
tution  or  reconstitution;  or 

(iii)  A  reconstitution  is  required  to 
meet  the  provisions  of  subparagraph  (2) 
(ii)  or  (iii)  of  this  paragraph. 

(j)  “Farm  serial  number”  means  the 
serial  number  assigned  to  a  farm  by  the 
county  committee  for  the  purpose  of 
identification  and  shall  be  commonly  re¬ 
ferred  to  as  “farm  number.” 

(k)  “History  acreage,”  with  respect  to 
any  commodity  or  program,  means  the 
acreages  determined  in  accordance  with 
the  applicable  regulations  to  be  consid¬ 
ered  in  establishing  acreage  allotments 
and  soil  bank  bases  for  the  current  year. 

(l)  “Photograph  number”  means  the 
number  assigned  to  the  photograph  for 
the  purpose  of  identification  and  may  be 
either  the  roll  and  exposure  number  or  a 
number  assigned  by  the  county  commit- 
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applicable  allotment  reserves  and  i»Tl 
leased  farm  allotments  pursuant  to  thl 
applicable  regulations  governing  th! 
determination  of  farm  acreage  allnt 
merits. 

(f)  Continuous  application.  Wher*  ' 
the  farm  reconstitution  is  made  prior  tn 
determination  of  current  year  allotment* 
or  soil  bank  bases  the  allotment  ctm 
history  acreages  for  the  tracts  for  to* 
base  period  years  shall  be  determined 
under  the  applicable  provisions  ofth* 
regulations  in  this  part  for  use  in  estab¬ 
lishing  the  current  year’s  allotments  or 
soil  bank  bases  for  the  reconstituted 
farms. 

(g)  Redetermination  of  cropland 
acreage.  The  cropland  acreage  on  the 
respective  tracts  involved  in  a  division 
of  the  parent  farm  shall  be  verified  and 
redetermined  where  necessary  prior  to 
the  apportionment  of  the  allotment  acre¬ 
ages  and  history  or  soil  bank  base  acre¬ 
ages  to  such  tracts. 

§  719.8  Rules  for  determining  farm 
allotments  and  farm  history  and  soil 
bank  base  acreages  where  the  reconstitu -  ' 
tion  is  by  division — (a)  Methods  for  re¬ 
constituting  farm  allotments  and  history 
acreages  where  the  farm  divided  con¬ 
sists  of  land  under  one  ownership,  if  the 
farm  to  be  divided  into  two  or  more  tracts 
consists  of  land  under  one  ownership  the 
current  allotments  and  farm  history 
acreages  determined  for  the  parent  farm 
shall  be  apportioned  among  the  tracts  j 
in  the  same  proportion  as  the  acreage 
of  cropland  (acreage  of  developed  rice 
land  for  rice)  for  each  such  tract  bears 
to  the  cropland  in  the  parent  farm:  j 
Provided,  however.  That  the  proviso  in 
paragraph  (c)  (2),  of  this  section  or  the 
provisions  of  paragraph  (c)  (4)  of  this 
section  may  be  applied.  The  sum  erf 
allotment  and  history  acreages  for  the 
respective  tracts  of  a  division  shall  not 
exceed  the  respective  acreages  for  the 
parent  farm,  subject  to  the  provisions  of 
§  719.7  (e). 

(b)  Methods  for  reconstituting  farm 
allotments  and  history  acreages  where 
the  farm  divided  consists  of  tracts  under 
separate  ownership.  If  the  farm  to  be 
divided  consists  of  tracts  under  separate 
ownership  the  current  allotments  and 
history  acreages  for  allotment  crops  shall 
be  divided  by  the  contribution  method  as 
provided  in  subparagraph  (1)  of  this 
paragraph,  if  applicable  under  the  terms 
of  subparagraph  (1)  of  this  paragraph. 
If  the  contribution  method  is  not  appli¬ 
cable,  the  division  shall  be  made  by  the 
cropland  method  as  provided  in  subpara¬ 
graph  (2)  of  this  paragraph:  Provided, 
however.  If  the  contribution  method  is 
not  applicable  and  the  county  committee 
determines  in  accordance  with  subpara¬ 
graph  (3)  of  this  paragraph  the  crop¬ 
land  method  should  not  be  used,  the 
history  method  as  provided  in  subpara¬ 
graph  (3)  of  this  paragraph  shall  be 
applied. 

( 1 )  Contribution  method.  If  the  farm 
to  be  divided  is  the  result  of  a  combina¬ 
tion  which  became  effective ,  during  the 
3-year  period  (5-year  period  in  the  case 
of  tobacco  allotments  combined  during 
the  period  1954  through  1958)  immedi¬ 
ately  prior  to  the  current  year  and  con¬ 
sists  of  individual  tracts  under  separate 


tee  which  is  recognized  in  identifying  the  basis  for  dividing  allotments,  history  and 
photograph  for  internal  operations.  soil  bank  base  acreages  shall  also  be 

(m)  “Preceding  year”  means  the  cal-  shown  thereon.  The  form  shall  be 

endar  year  immediately  preceding  the  signed  on  behalf  of  the  county  committee 
year  for  which  the  allotments  or  soil  by  a  member  thereof  and  the  action 
bank  bases  are  established.  taken  recorded  in  the  minutes  of  the 

(n)  “Producer”  means  a  person  who,  committee  meeting. 

as  owner,  landlord,  tenant,  or  share-  §  719.7  Reconstitution  of  farm  allot - 
cropper  shares  in  a  sugar  crop  at  time  of  mentSf  history  and  soil  bank  base  acre - 
harvest  or  is  entitled  to  share  in  the  other  afifes — (a)  Applicability.  Whenever  the 
crops  available  for  marketing  from  the  county  committee  determines  that  a 
farm  or  m  the  proceeds  thereof  and  in  farm  should  be  reconstituted  the  farm 
the  case  of  rice  also  means  a  Person  who  allotments  and  farm  history  and  soil 
furnishes  water  for  a  share  of  the  crop.  bank  base  acreages  shall  be  reviewed  and 
.  (0)  .  Reconstitution  means  the  chang-  reconstituted  in  accordance  with  the 
ing  of  the  identity  of  a  farm  as  it  exists  reguiations  in  this  part  and  related 
on  county  office  records  to  a  new  identity  county  offlce  records  shaU  be  revised  as 

approved  by  the  county  committee  by  necessary  to  properly  reflect  basic  allot- 
process  of  Division  or  Combination.  ment  data  for  each  farm  as  reconsti- 
The  term  shall  also  include  the  constitu-  tuted  To  the  extent  practiCable  all 
tion  and  identification  of  land  as  a  farm  reconstitutions  shau  be  based  on  facts 

for  the  first  time.  „  and  conditions  existing  at  the  time  the 

(p)  Soil  bank  contract  means  an  change  requiring  the  reconstitution  oc- 
acreage  reserve  agreement  or  conserva-  curred  rather  than  on  facts  and  condi¬ 
tion  reserve  contract,  entered  into  pur-  tiQns  existing  at  the  time  the  actua] 

t0  So11  Ban^  Act  ^  reconstitution  action  is  taken  by  the 

1801  et  seq.).  county  committee. 

§  719.3  Responsibilities  of  State  Com-  (b)  Changes  not  requiring  redeter - 
mittee.  The  State  Committee  through  mination  of  allotments  and  history  and 
the  State  administrative  officer  shall  be  soil  bank  base  acreages.  Farm  allot- 
responsible  for  furnishing  such  guidance  ments  and  history  and  soil  bank  base 
and  direction  as  is  necessary  to  assure  acreages  shall  not  be  redetermined  il 
insofar  as  practicable  uniform  under-  the  only  change  in  the  farmland  involved 
standing  and  application  of  the  provi-  is  noncropland  or  15  percent  or  less  ol 
sions  of  the  regulations  in  this  part.  the  cropland  on  the  parent  farm  is  ac- 

|  719.4  Responsibilities  of  County  Quired  for  governmental  or  other  publl< 
Committee.  The  County  Committee  Purpose  and  such  land  is  removed  fron 
shall  be  responsible  lor  initiating  action  a^cultural  production 
to  properly  constitute  any  land  known  to  ,ct  Tw0  or  more  allotments.  II  then 
be  improperly  constituted  as  a  farm  are  two  or  more  allotmente  on  a  farn 
under  the  regulations  in  this  part  and  for  whic„h  “  reconstituted  all  such  allot 
considering  and  taking  appropriate  ac-  ments  ^ail  be  redetermined  in  accord 
tion  on  requests  for  reconstitution  re-  ance  wltJ  the  Provisions  of  the  sam. 
ceived  from  land  owners  or  operators  Paragraph  of  the  regulations  in  this  par 

and  effecting  such  reconstitutions  as  are  ex?f ’  .  ..  ,.  ...  ,  ,.  . 

required  in  accordance  with  the  regula-  . <l)  contribution  method  of  divr 
tions  in.  this  part.  slon  shall  not  apply  to  allotments  whicl 

were  not  in  effect  at  the  time  of  the  las 
§  719.5  Initiation  of  action  to  recon -  effective  combination  of  the  farm  and 
Sftitute  farms.  Action  to  reconstitute  (2)  For  a  period  of  five  years  after  thi 
farms  shall  be  initiated  either  by  the  combination,  the  contribution  metho< 
county  committee  or  by  the  owner  or  shall  be  applicable  to  the  division  of  to 
operator  of  a  farm  affected  by  the  pro-  bacco  allotments  on  farms  combine< 
posed  action.  An  owner  or  operator  de-  during  the  period  1954  through  195J 
siring  a  reconstitution  shall  furnish  the  inclusive. 

county  office  manager  for  the  use  of  the  (d)  Determination  of  allotment  cro\ 
county  committee  a  form  CSS-155  show-  history  acreages.  The  history  acreage 
ing  thereon  all  data  required  in  con-  for  the  various  tracts  involved  in  th 
nection  with  the  proposed  reconstitution  division  of  a  parent  farm  shall  be  re 
and  signed  by  a  producer  or  his  repre-  determined  for  each  year  of  the  bas 
sentative  on  a  farm  affected  by  the  pro-  period  by  using  the  same  basis  as  tha 
posed  reconstitution.  An  owner  or  applicable  to  the  apportionment  of  th 
operator  applying  for  a  reconstitution  allotments  for  the  parent  farm  amon 
may  be  assisted  by  employees  in  the  such  tracts  except  that  where  the  paren 
county  ASC  office  in  the  preparation  of  farm  allotments  are  divided  on  the  basi 
form  CSS-155.  If  the  action  is  initiated  of  the  contribution  method  the  histor 
by  the  county  committee  a  form  CSS— 155  acreage  for  each  indentical  tract  for  eacl 
shall  be  prepared  under  the  direction  of  year  of  the  base  period  prior  to  the  las 
the  county  office  manager  for  the  use  of  effective  combination  shall  be  the  his 
the  county  committee.  '  tory  acreage  determined  for  the  trac 

§  719.6  Determination  of  reconstitu -  Prior  to  the  combination. 
tion  of  farm.  After  consideration  of  the  Maximum  and  minimum  prov i 

data  required  to  be  shown  on  form  CSS—  sions,  adjustments ,  and  release  and  reap 
155  the  county  committee  shall  deter-  portionment.  Allotments  for  reconsti 
mine  whether  a  reconstitution  should  be  tuted  farms  resulting  from  the  divisior 
made  in  accordance  with  the  regulations  or  combinations  of  parent  farms  in  ac 
in  this  part  and  shall  show  on  said  form  cordance  with  any  applicable  provisior 
whether  the  proposed  reconstitution  is  of  the  regulations  in  this  part  are  sut 
approved  or  disapproved.  If  the  ap-  ject  to  maximum  and  minimum  allot 
proved  reconstitution  is  a  division  the  ment  provisions  and  to  adjustments  froi 
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^ership  and  the  farm  is  being  divided 
two  or  more  tracts,  each  such  in¬ 
dividual  tract  which  is  separated  from 
the  parent  farm  in  whole  or  in  part  shall 
<hare  in  the  allotments  and  allotment 
Sop  history  acreages  for  the  parent  farm 
tor  the  current  year  in  the  same  propcrr- 
[L  that  each  such  individual  tract  con¬ 
futed  to  the  farm  allotments  for  the 
for  which  combined:  Provided,  That 
tfany  such  individual  tract  is  further 
divided  into  two  or  more  tracts  for  the 
year,  or  in  the  case  of  wheat, 
if  the  tracts  were  in  an  approved  odd 
ind  even  rotation  seeding  pattern  in  the 
year  of  combination,  the  allotments  for 
[be  individual  tract  shall  be  apportioned 
in  accordance  with  the  cropland  or  his¬ 
tory  method.  The  contribution  method 
jbaii  not  be  applied  for  any  commodity 
for  which  an  allotment  was  not  estab¬ 
lished  for  the  farm  at  the  time  the  com¬ 
bination  was  made. 

(2)  Cropland  method.  If  the  farm,  as 
constituted  in  the  preceding  year,  will  be 
operated  in  the  current  year  as  two  or 
more  farms  or  parts  of  farms,  and  the 
contribution  rule  is  not  applicable,  the 
current  year  allotments  and  allotment 
crop  history  acreages  determined  for  the 
parent  farm,  shall,  except  as  otherwise 
provided  under  contribution  and  history 
methods,  be  apportioned  among  the 
tracts  in  the  same  proportion  that  the 
acreage  of  cropland  (acreage  of  devel¬ 
oped  rice  land  for  rice)  in  each  such 
tract  bears  to  the  cropland  (developed 
rice  land  for  rice)  for  the  parent  farm: 
Provided,  however,  That  upon  agreement 
in  writing  by  the  owners  and  operators, 
and  approval  by  the  county  committee, 
the  allotments  and  history  acreages  may 
be  apportioned  on  the  basis  of  the  crop¬ 
land  normally  considered  as  available  for 
and  adapted  to  the  production  of  the  al¬ 
lotment  crops  on  each  tract. 

(3)  History  method.  If  the  county 
committee  determines  that  because  of 
substantial  physical  differences  in  the 
soil,  topography  of  the  land,  location  of 
facilities  or  cultural  practices,  the  divi¬ 
sion  of  the  allotments  and  history  acre¬ 
ages  for  the  parent  farm  determined  un¬ 
der  the  cropland  method  would  result  in 
allotments  and  history  acreages  not  rep¬ 
resentative  of  the  farming  operations 
which  normally  would  be  carried  out  on 
each  tract,  the  county  committee  may 
divide  the  allotments  and  history  acre¬ 
ages  for  the  parent  farm  among  the 
tracts  on  the  basis  of  the  history  acreages 
determined  by  the  county  committee  to 
be  representative  for  each  of  the  tracts. 

(4)  Farm  to  be  divided  in  settling  an 
estate.  Notwithstanding  any  other  pro¬ 
vision  of  the  regulations  in  this  part  if 
a  farm  is  to  be  divided  among  the  heirs 
in  settling  an  estate  the  allotment  and 
history  acreages  upon  approval  of  the. 
county  committee  may  be  apportioned 
among  the  tracts  on  the  basis  of  a  writ¬ 
ten  agreement  signed  by  all  interested 
persons. 

(c)  Soil  bank  base  acreages.  (1)  Ex¬ 
cept  as  provided  in  subparagraphs  (2), 
(3)  and  (4)  of  this  paragraph,  the  farm 
soil  bank  base  and  history  acreages  shall 
he  apportioned  among  the  tracts  as 
follows: 


L 


(i)  The  history  acreage  of  allotment 
crops  included  in  the  soil  bank  base  de¬ 
termined  for  the  parent  farm  shall  be 
apportioned  on  the  same  basis  as  the  al¬ 
lotments  and  history  acreages  for  such 
allotment  crops  are  apportioned  under 
the  regulations  in  this  part. 

(ii)  If  the  farm  to  be  divided  into  two 
or  more  tracts  consists  of  land  under  one 
ownership,  the  history  acreage  in  the  soil 
bank  base  established  ‘for  the  parent 
farm  equal  to  the  acreage  of  non-allot¬ 
ment  crops  shall  be  apportioned  among 
the  tracts  in  the  same  proportion  as  the 
acreage  of  cropland  for  each  such  tract 
bears  to  the  cropland  in  the  parent  farm. 
If  a  farm  consisting  of  individual  tracts 
under  separate  ownership  is  being  di¬ 
vided  into  two  or  more  tracts,  each  such 
individual  tract  which  is  separated  from 
the  parent  farm  in  whole  or  in  part  shall 
share  in  the  acreage  of  non-allotment 
crops  for  the  parent  farm  in  the  same 
proportion  that  each  such  individual 
tract  contributed  to  the  acreage  of  non¬ 
allotment  crops  on  the  parent  farm. 
Notwithstanding  the  provisions  of  this 
subdivision,  if  the  farm  is  covered  by  a 
conservation  reserve  contract  under 
which  1958  or  a  prior  year  is  the  first 
year  of  the  contract  period,  the  acreage 
of  the  soil  bank  base  equal  to  the  acreage 
of  non-allotment  crops,  may,  at  the  elec¬ 
tion  of  the  producer  holding  the  contract, 
be  apportioned  in  accordance  with  the 
regulations  in  effect  at  the  time  such 
contract  was  entered  into,  on  the  basis 
of  the  cropland  on  each  part,  unless  the 
county  committee  determines  that  such 
apportionment  would  not  be  representa¬ 
tive  of  the  farming  operations  normally 
carried  out  on  each  part. 

(2)  If  a  soil  bank  base  was  established 
for  each  component  part  of  the  parent 
farm  prior  to  the  time  of  the  last  effec¬ 
tive  combination,  the  soil  bank  base  for 
each  identical  individual  tract  being 
separated  from  the  parent  farm  shall 
be  the  soil  bank  base  established  for 
such  tract  prior  to  the  combination. 

(3)  If  a  farm  is  to  be  divided  among 
the  heirs  in  settling  an  estate,  the  soil 
bank  base  acreage  may,  upon  approval 
of  the  county  committee,  be  apportioned 
among  the  tracts  on  the  basis  of  a  writ¬ 
ten  agreement  signed  by  all  interested 
persons. 

(4)  In  no  event  may  the  sum  of  soil 
bank  base  acreages  for  the  respective 
tracts  of  a  division  exceed  the  soil  bank 
base  acreage  for  the  parent  farm. 

§  719.9  Rules  for  determining  farm 
allotments,  farm  history  and  soil  bank 
base  acreages,  where  the  reconstitution  is 
by  combination.  If  two  or  more  tracts 
which  were  operated  as  separate  farms 
or  parts  of  farms  in  the  preceding  year 
are  combined  and  operated  as  a  single 
-  farm  for  the  current  year  the  current 
year’s  allotments  and  farm  history  and 
soil  bank  base  acreages  for  the  recon¬ 
stituted  farm  shall  be  the  sum  of  the 
current  year’s  allotments  and  farm  his¬ 
tory  and  soil  bank  base  acreages  deter¬ 
mined  for  each  of  the  tracts  comprising 
the  combination  subject  to  the  provisions 
of  §719.7  (e). 

§  719.10  Guides  for  applying  cropland 
definition.  The  definition  of  cropland 


requires  certain  factual  determinations 
and  provides  latitude  for  county  com¬ 
mittee  judgment  with  respect  to  several 
factors.  Except  as  otherwise  provided 
for  the  land  devoted  to  vineyards,  or¬ 
chards  and  other  trees,  a  land  area 
which  is  not  in  an  established  rotation 
pattern  recognized  in  the  community  or 
which  was  not  tilled  within  the  preced¬ 
ing  five-year  period  shall  be  classified  as 
non-cropland.  In  addition,  cropland 
which  is  removed  from  agricultural  pro¬ 
duction  under  eminent  domain  or  for 
commercial  or  residential  development 
shall  be  reclassified  as  non-cropland  for 
the  succeeding  year.  A  land  area  shall 
be  classified  as  cropland  whenever  it 
meets  the  provisions  of  the  definition. 

A  brief  Explanation  of  the  various  factors 
involved  is  outlined  in  this  section  to 
assist  county  committees  in  the  uniform 
application  of  the  definition. 

>  (a)  Tilled  land.  Cropland  planted  or 
devoted  to  a  crop  (other  than  a  perma-  - 
nent  vegetative  cover)  and  from  which  a 
crop  is  harvested  or  on  which  tillage 
operations  are  carried  out  in  a  workman¬ 
like  manner  during  the  summer  growing 
season  in  preparation  of  the  land  for  the 
seeding  of  a  crop  for  harvest  shall  be 
considered  as  meeting  the  “tilled”  re¬ 
quirement  for  that  year.  Non-cropland 
(new  land  or, cropland  previously  re¬ 
classified  as  non-cropland)  broken  out 
during  the  calendar  year  immediately 
preceding  the  crop  year  for  which  the 
determination  is  being  made  and  planted 
to  a  crop  (other  than  a  permanent  vege¬ 
tative  cover)  in  a  workmanlike  manner 
shrill  be  considered  as  having  been  tilled 
during  such  preceding  year  if  a  crop  is 
or  will  be  harvested  from  the  land  in  the 
calendar  year  immediately  preceding  the 
crop  for  which  the  determination  is  being 
made.  The  harvesting  requirement  of 
this  paragraph  shall  not  of  itself  affect 
the  classification  of  the  land  if  the  county 
committee  determines  that  harvest  was 
not  possible  or  practicable  because  of 
crop  failure  resulting  from  adverse 
weather,  insects  or  disease. 

(b)  Rotation.  This  factor,  perhaps 
more  than  any  other,  requires  flexibility 
in  application  because  of  the  variety  of 
crops  grown  and  production  practices 
peculiar  to  specific  areas  of  the  country. 
It  is  a  means  of  recognizing  these  local 
practices  but  must  not  be  used  as  a  de¬ 
vice  to  establish  or  maintain  an  unreal¬ 
istic  cropland  figure.  As  a  general  rule, 
land  may  be  considered  to  be  in  a  rota¬ 
tion  pattern  when  a  recognized  system  of 
cropping  plans  or  land  use  is  carried  out 
over  a  period  of  years  resulting  in  the 
land  area  being  devoted  to  those  crops 
and  land  uses  which  contribute  reason¬ 
able  beneficial  effects  to  the  land.  The 
county  committee  should  determine  a 
reasonable  period  of  years,  after  which 
cropland  that  is  not  in  an  established  ro¬ 
tation  pattern  will  be  reclassified  as  non¬ 
cropland.  As  a  matter  of  general  policy 
this  period  should  normally  not  exceed 
five  years.  It  may  be  necessary  in  some 
areas  to  establish  a  longer  rotation  pe¬ 
riod  for  perennial  legumes  and  grasses. 

(c)  Permanent  vegetative  cover  ( other 
than  tress).  Cropland  established  in 
permanent  vegetative  cover,  other  than 
trees,  shall  be  considered  as  cropland  for 
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a  period  of  five  years  including  the  year  §  719.11  Guides  for  applying  farm  pose  of  the  allotment  or  soil  bar*  I 
of  establishment  and  as  long  thereafter  definition.  The  definition  of  a  farm  re-  programs. 

as  it  is  determined  to  be  in  an  established  quires  that  consideration  be  given  to  a  (e)  Terms  of  operation.  In  detennfo.  ! 
rotation  pattern.  Meadowland  on  which  number  of  provisions  such  as  ownership,  ing  the  constitution  of  a  farm,  the  count!  . 
a  light  seeding  or  fertilizing  operation  is  operation,  accessibility  and  nearness,  committee  shall  satisfy  itself,  ! 

carried  out  at  intervals  will  not  be  con-  and  the  productiveness  of  different  sonal  knowledge  or  evidence  presectwi' 
sidered  as  tilled  for  the  purpose  of  re-  tracts.  A  brief  explanation  of  these  pro-  that  the  operator  will  be  or  has  beetun  \ 
taining  the  cropland  classification  on  the  visions  is  outlined  in  this  section  to  assist  charge  of  the  supervision  and  comfort 
area.  Pasturing  any  acreage  or  cutting  committees  in  properly  determining  of  the  farming  operations  for  the  ente 
hay  from  native  hayland  shall  not  be  what  land  is  to  be  included  in  a  farm.  farm  for  the  required  length  of  tin*  i 
considered  as  cropping.  (a)  Ownership.  The  requirement  of  Evidence  presented  to  the  committee 

(d)  Trees,  orchards,  and  vineyards,  formal  proof  of  title  is  unnecessary  in  may  consist  of  written  leases,  written 

Cropland  on  which  a  planting  of  vine-  cases  where  the  county  committee  knows,  statements  from  the  operator,  owner  or 
yards,  orchards,  or  other  trees  is  estab-  or  where  it  is  a  matter  of  common  knowl-  other  persons  having  knowledge  of  the 
lished  in  the  spring  or  early  summer  shall  edge  in  the  community,  that  the  land  is  facts,  or  other  probative  evidence  incfod. 
not  be  considered  as  being  tilled  or  in  owned  by  the  person  shown  as  owner  on  ing  oral  testimony.  If,  subsequently,  any 
station  during  that  year  and  conse-  the  county  office  records.  The  committee  operator  who  has  obtained  approval 
quently  will  be  reclassified  as  noncrop-  should  require  specific  proof  in  any  case  a  reconstitution  is  found  knowingly  op- 
land  for  the  following  year.  Cropland  in  which  there  is  doubt  as  to  ownership  erating  in  a  manner  substantially  fif. 
on  which  a  planting  of  vineyards,  or-  or  where  the  committee  believes  that  col-  ferent  from  that  represented  sjch  a  re- 
chards,  or  other  trees  is  established  in  lusion  may  be  involved.  A  person  hold-  constitution  shall  be  disapproved  and 
the  late  summer  or  fall  after  a  crop  has  ing  a  bona  fide  contract  for  purchase  of  the  farm  shall  be  cmstituted  properly, 
been  removed  from  the  land  or  after  the  land  will  be  considered  the  owner  of  the  _  (f )  Reconstitutions  after  seeding  or 
land  has  been  tilled  during  the  growing  land  covered  by  the  contract  if  he  is  planting.  Reconstitutions  after  the  seed- 
season  shall  retain  the  cropland  classifi-  entitled  the  possession  under  the  con-  ing  or  planting  of  the  allotment  crop  has 
cation  for  the  succeeding  year.  The  tract  and  has  the  right  to  farm  the  land,  been  completed  shall  be  approved  for  the 
area  of  cropland  within  an  orchard  or  (b)  Operator  and  operation.  The  op-  crop  only  in  cases  where  the  conditions 
vineyard  shall  continue  Ho  carry  the  erator  of  a  farm  means  the  person  who  supporting  the  reconstitution  existed  at 
cropland  classification  to  the  extent  it  is  is  in  charge  of  the  supervision  and  con-  the  time  of  seeding  or  planting  of  such 
actually  used  as  cropland  and  meets  the  duct  of  the  farming  operations  cn  the  crop  on  the  farm,  or  in  the  case  of  fail- 
provision  of  the  definition.  farm.  To  be  in  charge  of  the  farming  ure  to  seed  or  plant  the  allotment  crop 

(e)  Noncropland.  Land  which  be-  operations  of  certain  tracts  of  land  on  the  farm,  the  date  seeding  or  plant- 
cause  of  topography,  soil  conditions,  or  means  to  be  in  general  control  during  the  of  the  crop  by  other  farmers  in  the 
vegetative  cover  is  recognized  as  land  on  program  year  of  the  farming  activities  area  was  generally  accomplished, 
which  it  is  impractical  to  perform  tillage  and  land  use  on  the  land  unit.  The  fact  issued  this  26th  day  of  August  1958 
operations  shall  not  be  considered  as  that  a  person  may  be  referred  to  as  a 

cropland.  This  in  general  would  include  renter  or  tenant  in  sdtne  localities  does  [seal]  True  D.  Morse, 

rough  and  semiarid  pasture  land,  waste  not  necessarily  mean  that  he  is  an  oper-  Acting  Secretary. 

land,  and  land  given  over  to  forest  or  ator.  Such  person  may  be  in  fact  a  [F.  R.  Doc.  58-7042;  Filed,  Aug.  29,  im, 
tree  growth,  etc.  In  addition,  land  sharecropper  who  is  not  in  charge  of  the  8:49  a.m.] 

which  is  normally  utilized  for  pasture  or  supervision  and  conduct  of  the  farming 

the  production  of  hay  or  both  and  for  operations  on  the  entire  farm.  If  a  pro-  — — — — 

which  a  recognized  rotation  pattern  has  ducer  owns  and  operates  a  tract  of  land  \ 

not  been  established  shall  not  be  consid-  and  an  adjacent  or  nearby  tract  of  land  Chapter  IX — Agricultural  Marketing 
ered  as  cropland  even  though  the  pro-  is  owned  by  his  wife,  son,  or  some  other  Service  (Marketing  Agreements  and 

ductivity  of  such  land  is  substantially  near  relative  and  all  of  the  land  is  ac-  0rrj_rc)  n»nnrtm*nt  Anrimlh,™ 

equivalent  to  other  land  on  the  farm  and  tually  operated  by  such  producer  as  one  '  p  gnawp* 

the  land  could  be  readily  tilled.  All  farming  unit  with  substantially  the  same  [Valencia  Orange  Reg.  15 1] 

such  land  shall  be  classified  as  noncrop-  labor  and  machinery,  all  such  land  shall  pART  922— Valencia  Oranges  Grown  is 
land  unless  the  county  committee  spe-  be  a  f^rm  if  it  otherwise  qualifies  under  Arizona  and  Designated  Part  or 
cifically  determines  that  the  utilization  the  definition.  California 

for  pasture  or  hay  is  within  an  estab-  (c)  Easily  accessible  and  nearby. 

lished  rotation  pattern  that  is  generally  Tracts  of  land  which  are  close  enough  limitation  of  handling 

recognized  in  the  community.  together  so  that  farm  labor  is  or  could  §  922.451  Valencia  Orange  Regulation 

(f)  Land  covered  by  a  conservation  be  freely  interchanged  and  the  inter-  151 — (a)  Findings.  (1)  Pursuant  to  the 

reserve  contract  or  the  great  plains  con-  change  of  machinery  is  or  could  be  reg-  marketing  agreement  and  Order  No.  21 
servation  program.  Cropland  on  which  ularly  accomplished  under  its  own  power  as  amended  (7  CFR  Part  922),  regnlat- 
a  permanent  vegetative  cover,  water  during  the  period  when  normal  farming  ing  the  handling  of  Valencia  orange 
storage  facility,  or  other  soil,  water,  operations  are  in  progress  on  all  tracts  grown  in  Arizona  and  designated  part  o! 
wildlife,  or  forest  conserving  use  is  es-  of  land  may  be  considered  nearby  and  California,  effective  under  the  applicabli 
tablished  and  maintained  under  the  easily  accessible.  Tracts  of  land  which  provisions  of  the  Agricultural  Marketini 
above  programs  shall  retain  the  crop-  are  only  a  short  distance  apart  geo-  Agreement  Act  of  1937,  as  amended  C 
land  classification  for  allotment  pur-  graphically  but  which  are  not  readily  ac-  U.  S.  C.  601  et  seq.;  68  Stat.  9C6,  1047) 
poses  for  the  life  of  the  applicable  con-  cessible  to  one  another  because  of  some  and  upon  the  basis  of  the  recommend* 
tract  or  agreement.  Upon  expiration  or  natural  barrier  or  city  should  not  be  con-  tions  and  information  submitted  by  th 
termination  of  the  contract  or  agreement  sidered  nearby  and  as  parts  of  the  same  Valencia  Orange  Administrative  Com 
the  acreage  shall  be  reappraised  in  con-  farm  even  though  they  have  a  common  mittee,  established  under  the  said  mar 
sideration  of  the  definition  of  cropland  operator.  keting  agreement  and  order,  as  amended 

to  determine  its  proper  classification.  (d)  Productiveness.  Combinations  of  and  upon  other  available  informatiai 

(g)  Miscellaneous  land  treatment,  tracts  under  different  ownership  shall  it  is  hereby  found  that  the  limits tion  c 
The  act  of  applying  certain  materials  to  not  ^  permitted  where  one  is  primarily  handling  of  such  Valencia  oranges,  i 

an  area  of  land  such  as  a  light  seeding,  irrigated  land  while  the  other  is  t>ri-  hereinafter  provided,  will  tend  to  effa 
the  application  of  fertilizer,  lime,  or  a  mna  wnne  ,tne  otner  is  pn-  declared  policy  of  the  act! 

other  soil  conditioners  or  performing  cer-  manly  non-irrigated  land  or  where  in  ^nf  to  estabUsh  and  maintain  soc 
tain  cultural  practices  such  as  discing,  J^e  judgment  of  the  county  committee,  orderiy  marketing  conditions  for  sue 
harrowing,  subsoiling,  mowing  or  pastur-  Present  productivity  of  the  cropland  oranges  as  will  provide,  in  the  interests  i 
ing  do  not  within  themselves  constitute  a  one  tract  differs  so  substantially  from  producers  and  consumers,  an  orderly  flo 
tillage  operation  and  would  not  in  and  that  of  the  other  that  crop  allotments  0f  the  supply  thereof  to  market  througl 
of  themselves  serve  to  cause  the  area  to  likely  would  be  shifted  from  one  tract  out  the  normal  marketing  season 
be  classified  as  cropland.  *  to  the  other,  thereby  defeating  the  pur-  avoid  unreasonable  fluctuations  in  sui 
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lies  and  prices,  and  is  not  for  the  pur- 
of  maintaining  prices  to  farmers 
5#ve  the  level  which  it  is  declared  to  be 
policy  of  Congress  to  establish  under 

th6  act. 

(2)  It  is  hereby  further  found  that  it' 
j.  impracticable  and  contrary  to  the 
miblic  interest  to  give  preliminary  notice, 
mgage  in  public  rule-making  procedure, 
«nd  postpone  the  effective  date  of  this 
jection  until  30  days  after  publication 
hereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  act  is  insufficient,  and  a  reasonable 
time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for 
jnaking  the  provisions  hereof  effective  as 
hereinafter  set  forth.  The  committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof,  to 
consider  supply  and  market  conditions 
for  Valencia  oranges  and  the  need  for 
regulation;  interested  persons  were  af¬ 
forded  an  opportunity  to  submit  infor¬ 
mation  and  views  at  this  meeting;  the 
recommendation  and  supporting  in¬ 
formation  for  regulation  during  the 
period  specified  herein  were  promptly 
submitted  to  the  Department  after  such 
meeting  was  held ;  the  provisions  of  this 
section,  including  its  effective  time,  are 
identical  with  the  aforesaid  recom¬ 
mendation  of  the  committee,  and  infor¬ 
mation  concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  Valencia 
oranges;  it  is  necessary,  in  order  to  ef¬ 
fectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during'  the 
period  herein  specified;  and  compliance 
with  this  section  will  not  require  any 
special  preparation  on  the  part  of  per¬ 
sons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  August  28,  1958. 

(b)  Order.  (1)  The  respective  quan¬ 
tities  of  Valencia  oranges  grown  in  Ari- 
sona  and  designated  part  of  California 
which  may  be  handled  during  the  period 
beginning  at  12:01  a.  m.,  P.  s.  t.,  August 
31, 1958,  and  ending  at  12:01  a.  m.,  P.  s.  t., 
September  7,  1958,  are  hereby  fixed  as 
follows : 

(1)  District  1:  Unlimited  movement; 

(ii)  District  2:  693,000  cartons; 

•  (iii)  District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  “handled,” 
“handler,”  “District  1,”  “District  2,” 
“District  3,”  and  “carton”  have  the  same 
meaning  as  when  used  in  said  market¬ 
ing  agreement  and  order,  as  amended. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c  K 

Dated:  August  29,  1958. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service. 

[p.  R.  Doc.  58-7123;  Filed,  Aug.  29,  1958; 

11:50  a.  m.J 


Part  927 — Milk  in  New  York-New 
Jersey  Milk  Marketing  Area 

ORDER  AMENDING  ORDER 

§  927.0  Findings  and  determinations. 
The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find¬ 
ings  and  determinations  may  be  in  con¬ 
flict  with  the  findings  and  determinations 
set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro¬ 
visions  of  the  Agriculture  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900),  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
the  order  regulating  the  handling  of  milk 
in  the  New  York-New  Jersey  milk 
marketing  area.  Upon  the  basis  of  the 
evidence  introduced  at  such  hearing  and 
the  record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amend¬ 
ed,  and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  section  2  of  the 
act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 

(3)  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of  in¬ 
dustrial  or  commercial  activity  speci¬ 
fied  in,  a  mar'  eting  agreement  upon 
which  a  hearing  has  been  held. 

(b)  Additional  findings.  It  is  neces¬ 
sary  in  the  public  interest  to  make  this 
order  amending  the  order  effective  not 
later  than  September  1,  1958. 

The  provisions  of  the  said  order  are 
known  to  handlers.  The  recommended 
decision  of  the  Deputy  Administrator  of 
the  Agricultural  Marketing  Service  was 
issued  June  6,  1958,  and  the  decision  of 
the  Assistant  Secretary  containing  all 
amendment  provisions  of  this  order,  was 
issued  August  4,  1958.  The  changes  ef¬ 
fected  by  this  order  will  not  require 
extensive  preparation  or  substantial  al¬ 
teration  in  method  of  operation  for  han¬ 
dlers.  In  view  of  the  foregoing,  it  is 
hereby  found  and  determined  that  good 
cause  exists  for  making  this  order 
amending  the  order  effective  September 
1,  1958,  and  that  it  would  be  contrary 
to  the  public  interest  to  delay  the  effec¬ 
tive  date  of  this  amendment  for  30  days 
after  its  publication  in  the  Federal  Reg¬ 


ister.  (See  section  4  (c) ,  Administrative 
Procedure  Act,  5  U.  S.  C.  1001  et  seq.) 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec¬ 
ified  in  section  8c  (9)  of  the  act)  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  marketing  area,  to 
sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  act; 

(2)  The  issuance  of  this  order,  amend¬ 
ing  the  order,  is  the  only  practical 
means  pursuant  to  the  declared  policy 
of  the  act  of  advancing  the  interests  of 
producers  as  defined  in  the  order  as 
hereby  amended;  and 

(3)  The  issuance  of  the  order  amend¬ 
ing  the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
participated  in  a  referendum  and  who 
during  the  determined  representative 
period  were  engaged  in  the  production 
of  milk  for  sale  in  the  marketing  area. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered.  That  on  and  after  the  effec¬ 
tive  date  hereof,  the  handling  of  milk  in 
the  New  York-New  Jersey  milk  market¬ 
ing  area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi¬ 
tions  of  the  aforesaid  order,  as  hereby 
amended,  and  the  aforesaid  order  is 
hereby  amended  as  follows: 

1.  Add  new  §§  927.14  and  927.15  as  ' 
follows: 

§  927.14  Own  farm  milk,  (a)  Own 
farm  milk  means  milk  received  at  a 
plant  from  a  farm  operated  by  the  per¬ 
son  who  is  the  operator  of  such  plant. 

(b)  The  market  administrator  shall 
publicly  announce  the  name  of  any  han¬ 
dler  operating  a  pool  plant  receiving  own 
farm  milk  and  the  location  of  the  plant 
operated  by  such  handler.  This  public 
announcement  shall  not  include  the 
name  of  (1)  any  person  meeting  the  deft-  • 
nition  of  producer-handler  as  set  forth 
in  §  927.15,  (2)  any  person  receiving  no 
milk  from  other  dairy  farmers  and  sell¬ 
ing  no  more  than  100  quarts  per  day  of 
Class  I-A  milk  to  persons  in  the  market¬ 
ing  area  other  than  to  other  plants,  or 

(3)  an  institution  specified  in  §  927.65 
(h)  (4). 

§  927.15  Producer -h  andler.  Pro¬ 
ducer-handler  means  a  handler  who,  fol¬ 
lowing  the  filing  of  an  application  pur¬ 
suant  to  paragraph  (a)  of  this  section, 
has  been  so  designated  by  the  market 
administrator  upon  determination  that 
the  requirements  of  paragraph  (b)  of 
this  section  have  been  met.  Such  desig¬ 
nation  shall  be  effective  on  the  first  of 
the  month  after  receipt  by  the  market 
administrator  of  an  application  contain¬ 
ing  complete  information  oh  the  basis  of 
which  the  market  administrator  deter¬ 
mines  that  the  requirements  of  para¬ 
graph  (b)  are  being  met,  except  that  the 
effective  date  of  designations  shall  be  the 
same  as  the  effective  date  of  this  provi¬ 
sion  if  applications  therefor  are  filed  not 
later  than  15  days  after  such  effective 
date.  The  effective  date  of  designation 
shall  be  governed  by  the  date  of  filing 
new  applications  in  instances  where  ap¬ 
plications  previously  filed  have  been  de- 
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nied.  All  designations  shall  remain  in 
effect  until  canceled  pursuant  to  para¬ 
graph  (c)  of  this  section. 

(a)  Application.  Any  handler  claim¬ 
ing  to  meet  the  requirements  of  para¬ 
graph  (b)  of  this  section  may  file  with 
the  market  administrator,  on  forms  pre¬ 
scribed  by  the  market  administrator,  an 
application  for  designation  as  a  pro¬ 
ducer-handler.  The  application  shall 
contain  the  following  information: 

(1)  A  listing  and  description  of  all  re¬ 
sources  and  facilities  used  for  the  pro¬ 
duction  of  milk  which  are  owned  or 
directly  or  indirectly  operated  or  con¬ 
trolled  by  the  applicant. 

(2)  A  listing  and  discription  of  all 
resources  and  facilities  used  for  the  pro¬ 
cessing  or  distribution  of  milk  or  milk 
products  which  are  owned,  or  directly 
or  indirectly  operated  or  controlled  by 
the  applicant. 

(3)  A  description  of  any  other  re¬ 
sources  and  facilities  used  in  the  produc¬ 
tion,  handling  or  processing  of  milk 
or  milk  products  in  which  the  applicant 
in  any  way  has  an  interest,  including  any 
contractual  arrangement,  and  the  names 
of  any  other  persons  having  or  exercising 
any  degree  of  ownership,  management,  or 
control  in,  or  with  whom  there  exists  any 
contractual  arrangement  with  respect 
to,  the  applicant’s  operation  either  in 
his  capacity  as  a  handler  or  in  his  capac¬ 
ity  as  a  dairy  farmer. 

(4)  A  listing  and  description  of  the  re¬ 
sources  and  facilities  used  in  the  produc¬ 
tion,  processing  and  distribution  of  milk 
which  the  applicant  desires  to  be  deter¬ 
mined  as  his  milk  production,  processing 
and  distribution  unit  in  connection  with 
his  designation  as  a  producer-handler: 
Provided,  That  all  milk  production  re¬ 
sources  and  facilities  owned,  operated 
or  controlled  by  the  applicant  either  di¬ 
rectly  or  indirectly  shall  be  considered 
as  constituting  a  part  of  the  applicant’s 
milk  production  unit  in  the  absence  of 
proof  satisfactory  to  the  market  admin¬ 
istrator  that  some  portion  of  such  facili¬ 
ties  or  resources  do  not  constitute  an 
actual  or  potential  source  of  milk  supply 
for  the  applicant’s  operation  as  a  pro¬ 
ducer-handler. 

(5)  Such  other  information  as  may  be 
required  by  the  market  administrator. 

(b)  Requirements.  (1)  The  handler 
has  and  exercises  (in  his  capacity  as  a 
handler)  complete  and  exclusive  control 
over  the  operation  and  management  of  a 
plant  at  which  he  handles  milk  re¬ 
ceived  from  production  facilities  and  re¬ 
sources  (milking  herd,  buildings  housing 
such  herd  and  the  land  on  which  such 
buildings  are  located)  the  operation  and 
management^  which  also  are  under  the 
complete  and  exclusive  control  pi  the 
handler  (in  his  capacity  as  a  dairy 
farmer),  all  of  which  facilities  and  re¬ 
sources  for  the  production,  processing 
and  distribution  of  milk  constitute  an 
integrated  operation  over  which  the  han¬ 
dler  (in  his  capacity  as  a  producer- 
handler)  has  and  exercises  complete  and 
exclusive  control. 

(2k  The  handler,  in  his  capacity  as  a 
handler,  handles  no  whole  milk,  fluid 
skim  milk,  or  cream  other  than  that 


derived  from  the  milk  production  facili¬ 
ties  and  resources  designated  as  consti¬ 
tuting  the  applicant’s  operation  as  a 
producer-handler. 

(3)  The  handler  is  not,  either  directly 
or  indirectly,  associated  with  control  or 
management  of  the  operation  of  another 
plant  or  another  handler,  nor  is  another 
handler  so  associated  with  his  operation. 

(4)  The  handler  sells  more  than  an 
average  of  100  quarts  per  day  of  Class 
I-A  milk  to  persons  in  the  marketing 
area  other  than  to  other  plants. 

(5)  In  case  the  plant  of  the  applicant 
was  operated  by  a  handler  whose  desig¬ 
nation  as  a  producer-handler  previously 
had  been  cancelled  pursuant  to  para¬ 
graph  (c)  of  this  section,  the  quantity 
of  whole  milk,  fluid  skim  milk,  or  cream 
handled  during  the  twelve  months  pre¬ 
ceding  the  application  which  was  de¬ 
rived  from  sources  other  than  the  desig¬ 
nated  milk  production  facilities  and 
resources  constituting  the  applicant’s 
operation  as  a  producer-handler  is  less 
than  the  volume  set  forth  for  cancella¬ 
tion  pursuant  to  subparagraph  (3)  or 
(4)  of  paragraph  (c)  of  this  section.' 

(c)  Cancellation.  The  designation  as 
a  producer-handler  shall  be  cancelled 
under  conditions  set  forth  in  subpara¬ 
graphs  (1)  and  (2)  of  this  paragraph  or, 
except  as  specified  in  subparagraphs  (3) 
and  (4)  of  this  paragraph,  upon  deter¬ 
mination  by  the  market  administrator 
that  any  of  the  requirements  of  para¬ 
graph  (b)  of  this  section  are  not  con¬ 
tinuing  to  be  met,  such  cancellation  to 
be  effective  on  the  first  day  of  the  month 
following  the  month  in  which  the  re¬ 
quirements  were  not  met. 

(1)  Milk  from  the  designated  produc¬ 
tion  facilities  and  resources  of  the  pro¬ 
ducer-handler  is  delivered  in  the  name 
of  another  person  as  pooled  milk  to  an¬ 
other  handler,  or,  except  in  the  months 
of  June  through  November  with  prior 
notice  to  the  market  administrator,  a 
dairy  herd,  cattle  barn  or  milking  parlor 
is  transferred  to  another  person  who 
uses  such  facilities  or  resources  for  pro¬ 
ducing  milk  which  is  delivered  as  pooled 
milk  to  another  handler.  This  provision, 
however,  shall  not  be  deemed  to  preclude 
the  occasional  sale  of  individual  cows 
from  the  herd. 

(2)  A  dairy  herd,  cattle  barn  or  milk¬ 
ing  parlor,  previously  used  for  the  pro¬ 
duction  of  milk  delivered  as  pooled  milk 
to  another  handler,  is  added  to  the  desig¬ 
nated  milk  production  facilities  and  re¬ 
sources  of  the  producer-handler,  except 
in  the  months  of  December  through  May, 
with  prior  notice  to  the  market  admin¬ 
istrator,  or  if  such  facilities  and  resources 
were  a  part  of  the  designated  production 
facilities  and  resources  during  any  of 
the  preceding  12  months.  This  provi¬ 
sion,  however,  shall  not  be  deemed  to 
preclude  the  occasional  purchase  of  indi¬ 
vidual  cows  for  the  herd. 

(3)  If  the  producer-handler  handles 
an  average  of  more  than  150  product 
pounds  per  day  each  or  in  aggregate  of 
whole  milk,  fluid  skim  milk  or  cream, 
which  are  derived  from  sources  other 
than  the  designated  milk  production  fa¬ 
cilities  and  resources,  the  cancellation  of 


designation  shall  be  effective  the  first  I 
the  month  in  which  he  han^i^  ® 
milk,  skim  milk,  or  cream. 

(4)  If  the  producer-handler  handles 
whole  milk,  fluid  skim  milk,  or  crea® 
derived  from  sources  other  than  the  eta 
ignated  milk  production  facilities  andre 
sources  in  a  volume  less  than  specified 
in  subparagraph  (3)  of  this  paragraph 
the  designation  shall  be  cancelled  effec 
tive  on  the  first  of  the  month  following 
the  third  month  in  any  six-month  period 
in  which  the  producer-handler  handled 
such  milk,  skim  milk,  or  cream:  Pro- 
tided.  That  the  receipt  of  up  tp  an  aver- 
age  of  10  pounds  per  day  each  or  in  : 
gregate  of  packaged  fluid  skim  milk  or 
cream  shall  not  be  counted  for  purposes 
of  this  subparagraph. 

(d)  Public  announcement.  The  mar¬ 
ket  administrator  shall  publicly  an¬ 
nounce  the  name,  plant  and  farm  loca¬ 
tion  of  persons  designated  as  producer- 
handlers,  and  those  whose  designations 
have  been  cancelled.  Such  announce¬ 
ments  shall  be  controlling  with  respect  ' 
to  the  accounting  at  plants  of  other  han¬ 
dlers  for  milk  received  from  such  pro- 
ducer-handler  on  and  after  the  first  of 
the  month  following  the  date  of  such 
announcement. 

(e)  Burden  of  establishing  and  main¬ 
taining  producer -handler  status.  The 
burden  rests  upon  the  handler  who  is 
designated  as  a  producer-handler  (and 
upon  the  applicant  for  such  designation) 
to  establish  through  records  required 
pursuant  to  §  927.54  that  the  require- 
ments’set  forth  in  paragraph  (b)  of  this 
section  have  been  and  are  continuing  to 
be  met  and  that  the  conditions  set  forth 
in  paragraph  (c)  of  this  section  for  can¬ 
cellation  of  designation  do  not  exist. 

2.  Amend  §  927.29  (d)  to  read  as  fol¬ 
lows: 

(d)  Any  plant  which  for  any  month 
is  not  a  pool  plant  because  of  failure  to 
meet  the  requirements  of  paragraphs 
(a),  (b),  or  (c)  of  this  section  from 
which  Class  I-A  milk  is  distributed  in 
the  marketing  area  other  than  to  an¬ 
other,  plant  shall  be  a  pool  plant  in  any 
month  if  at  least  55  percent  of  the  milk 
received  from  dairy  farmers  at  the  plant 
during  such  month  is  classified  in  Class 
I-A  and  Class  I-B:  Provided,  That  such 
plant  shall  not  be  a  pool  plant  if  the 
handler  operating  the  plant  elects  at  the 
time  of  filing  the  report  pursuant  to 
§  927.50  not  to  have  the  plant  designated 
a  pool  plant,  and  to  make  payments  into 
the  producer-settlement  fund  at  the  rate 
specified  in  §  927.83  (b)  for  any  nonpool 
milk  or  skim  milk  which,  on  the  basis  of 
products  distributed  in  the  marketing 
area  to  purchasers  other  than  other 
plants  is  classified  as  Class  I-A,  Class  H 
or  as  skim  milk  subject  to  the  fluid  skim 
differential:  Provided  further,  That  such 
plant  shall  not  be  a  pool  plant,  if  in  the 
absence  of  this  provision,  milk  received 
from  farmers  at  the  plant  would  be  clas¬ 
sified  and  priced  under  another  or3er 
issued  pursuant  to  the  Act,  with  a  provi¬ 
sion  for  marketwide  equalization,  and  if 
the  percentage  of  the  milk  received  from 
dairy  farmers  at  the  plant  which  is  clas- 
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rifled  as  Class  I-B  and  disposed  of  in  the 
marketing  area  defined  in  such  other 
order  is  greater  than  the  percentage  of 
JJJJh  milk  classified  as  Class  I-A. 

3  Amend  §  927.33  by: 

(a)  Changing  the  proviso  therein  to 
read  as  follows:  “ Provided ,  That  if  the 
butterfat  in  such  milk  is  shipped  in  the 
form  of  milk,  cream,  fluid  cream  prod- 
nets,  half  >nd  half,  or  cultured  or  fla¬ 
vored  milk  drinks,  or  if  the  skim  milk  in 
juch  milk  is  shipped  in  the  form  of  milk, 
fluid  skim  milk,  condensed  skim  milk, 
judf  and  half,  cream,  or  cultured  milk 
drinks  to  another  plant  or  other  plants, 
it  shall  be  classified,  subject  to  the  pro¬ 
visions  of  paragraphs  (a)  and  (b)  of  this 
section,  at  the  plant  to  which  shipped, 
and  there  shall  be  no  limit  on  the  num¬ 
ber  of  interplant  movements  in  such 
forms,  except  as  set  forth  in  paragraphs 

(a)  and  (b)  of  this  section.  For  pur¬ 
poses  of  this  section,  classification  of 
skim  milk  shall  mean  the  determination 
of  whether  the  skim  milk  is  assigned  to 
a  product  or  use  to  which  the  fluid  skim 
milk  differential  may  be  applicable.” 

(b)  Amending  paragraphs  (a)  and  (b) 
to  read  as  follows: 

(a)  Except  as  set  forth  in  paragraph 

(b)  of  this  section,  the  classification  of 
milk  shipped  in  the  form  of  milk  and  of 
milk  the  butterfat  from  which  is  shipped 
in  the  form  of  cream,  fluid  cream  prod¬ 
ucts,  half  and  half,  or  cultured  or  fla¬ 
vored  milk  drinks,  and  of  skim  milk 
which  is  shipped  in  the  form  of  fluid 
skim  milk,  condensed  skim  milk,  half 
and  half,  cream,  or  cultured  milk  drinks 
to  a  nonpool  plant  shall  be  determined 
at  the  nonpool  plant  (unless  such  non¬ 
pool  plant  is  in  the  marketing  area, 
receives  no  milk  from  dairy  farmers  and 
is  engaged  substantially  either  in  dis¬ 
tributing  packaged  milk,  fluid  skim  milk, 
or  cream  in  the  marketing  area  or  in 
shipping  bulk  milk  or  cream  to  a  pas¬ 
teurizing  and  bottling  plant  in  the  mar¬ 
keting  area),  unless  the  handler  operat¬ 
ing  the  pool  plant  from  which  such  ship¬ 
ments  were  made  to  the  nonpool  plant 
elects  in  writing  in  his  monthly  reports 
to  have  the  classification  of  such  milk 
and  skim  milk  determined  at  the  pool 
plant  from  which  such  shipments  were 
made  to  the  nonpool  plant. 

(b)  The  classification  of  milk  shipped 
in  the  form  of  milk  more  than  65  mile$ 
from  the  plant  where  received  from  dairy 
farmers  and  of  milk  the  butterfat  from 
.which  is  shipped  in  the  form  of  cream, 
fluid  cream  products,  half  and  half,  or 
cultured  milk  drinks  more  than  65  miles 
from  the  plant  where  such  product  is 
made  to  a  plant  outside  Maine,  New 
Hampshire,  Vermont,  Massachusetts, 
Connecticut,  Rhode  Island,  New  York 
State,  Ohio,  Pennsylvania,  New  Jersey, 
Delaware,  Maryland,  Virginia,  West  Vir¬ 
ginia,  or  the  District  of  Columbia  shall 
be  determined  at  the  plant  from  which 
the  milk  or  milk  product  is  so  shipped. 

4.  Amend  §  927.35  (a)  by  changing 
the  last  sentence  preceding  subpara¬ 
graph  (1)  and  by  adding  a  proviso  to 
read  as  follows:  “Such  assignment  shall 
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be  subject  to  the  additional  requirements 
set  forth  in  subparagraphs  (1)  through 
(6)  of  this  paragraph:  Provided,  That  if 
the  plant  is  listed  pursuant  to  §  927.14  or 
designated  as  a  producer-handler  plant 
pursuant  to  §  927.15,  milk  received  from 
other  pool  plants  designated  pursuant 
to  §  927.25  or  §  927.28  or  from  other 
plants  which  are  pool  plants  pursuant  to 
§  927.29  on  the  basis  of  the  assignment 
(at  such  other  plants)  pursuant  to  sub- 
paragraph  (1)  of  this  paragraph,  shall 
be  asigned  to  Class  I-A  before  the  ap¬ 
plication  of  subparagraph  (1)  and  (2) 
of  this  paragraph.” 

5.  Amend  §  927.35  (a)  (1)  by  changing 
the  proviso  to  read  as  follows:  Provided, 
That  if  such  Class  I-A  milk  is  not  suf¬ 
ficient  to  qualify  such  plant  as  a  pool 
plant  pursuant  to  paragraph  (a)  or  (b) 
of  §  927.29,  or  if  the  handler  operating 
the  plant  so  elects  at  the  time  of  filing 
a  report  pursuant  to  §  927.50,  no  assign¬ 
ment  pursuant  to  this  subparagraph 
shall  be  made.” 

6.  Amend  §  927.35  (a)  (2)  (iii)  to  read 
as  follows:  “Milk  received  from  other 
pool  plafits  designated  pursuant  to 
§  927.25  or  §  927.28  except  as  provided  in 
subparagraph  (6)  of  this  paragraph. 

7.  Amend  §  927.35  (a)  (5)  to  read  as 
follows: 

(5)  Notwithstanding  other  provisions 
of  this  paragraph,  milk,  cream,  or  fluid 
skim  milk  received  (except  packaged 
milk,  cream,  or  fluid  skim  milk  produced 
in  accordance  with  methods  and  stand¬ 
ards  of  the  American  Association  of  Med¬ 
ical  Milk  Commissions  for  the  produc¬ 
tion  of  certified  milk  and  which  is 
received  for  marketing  as  certified  milk 
or  milk  products),  from  a  handler  listed 
by  the  market  administrator  as  a  pro¬ 
ducer-handler  pursuant  to  §  927.15,  shall 
be  considered  to  be  nonpooled  with  re¬ 
spect  to  assignments  pursuant  to  this 
section  and  payments  pursuant  to 
§  927.83:  Provided,  That  milk  received 
from  a  producer-handler  who  produces 
milk  in  accordance  with  methods  and 
standards  of  the  American  Association 
of  Medical  Milk  Commissions  for  the  pro¬ 
duction  of  certified  milk  and  which  is 
not  received  for  marketing  as  certified 
milk,  shall  be  treated  as  milk  received 
from  a  dairy  farmer  at  the  plant  and 
not  subject  to  the  provisions  of  §  927.65 
(h). 

8.  Add  a  new  subparagraph  (6)  in 
§  927.35  (a)  to  read  as  follows: 

(6)  Milk  received  at  a  handler’s  plant 
from  a  dairy  farmer  who  is  also  a  han¬ 
dler  listed  by  the  market  administrator 
pursuant  to  §  927.14  as  receiving  own 
farm  milk  shall  be  considered  as  re¬ 
ceived  first  at  such  dairy  farmer’s  plant 
and  shall  be  assigned  as  far  as  possible 
to  pool  milk ;  classified  in  Class  III.  Milk 
received  from  a  dairy  farmer  who  is  also 
a  handler  but  who  is  not  listed  by  the 
market  administrator  pursuant  to  either 
§  927.14  or  §  927.15  shall  be  considered 
as  having  been  received  from  a  dairy 
farmer. 

9.  Amend  §  927.35  (e)  by  deleting  the 
sentence  preceding  the  proviso  and  sub- 
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stituting  the  following:  “Milk  from  a 
handler’s  own  farm  which  is  excluded 
from  the  computation  of  the  handler’s 
net  pool  obligation  pursuant  to  §  927.65 
(h)  shall  be  prorated  to  the  classifica¬ 
tion  of  all  milk  received  from  dairy 
farmers  'including  the  handler’s  own 
farm  milk: 

10.  Amend  §  927.44  by  deleting  all  the 
words  prior  to  the  word  “deduct”  and 
substitute  the  following:  “The  handler 
shall  pay  a  fluid  skim  differential  per 
hundredweight  for  skim  milk,  other  than 
that  derived  from  Class  I-A  or  Class  I-B 
milk  subject  to  the  pricing  provisions  of 
§  927.40  (a)  or  (c),  which  is  disposed 
of  to  outlets  in  the  markting  area,  which 
skim  milk  leaves  or  is  on  hand  at  the 
plant  in  the  form  of:  milk,  fluid  skim 
milk  in  consumer  packages  or  in  dis¬ 
penser  units,  half  and  half,  cultured  milk 
drinks  containing  3.0  percent  or  more 
but  not  more  than  5.0  percent  butterfat, 
and  fluid  skim  milk  in  bulk  delivered  to 
any  such  outlet  which  is  engaged  in  the 
marketing  or  packaging  of  bulk  fluid 
skim  milk  and  for  all  skim  milk  which 
is  not  established  to  have  been  otherwise 
utilized  or  disposed  of.  Such  fluid  skim 
differential  shall  be  computed  as  fol¬ 
lows:  *  *  •” 

11.  Amend  §  927.50  by  changing  that 
portion  thereof  preceding  paragraph  (a) 
to  read  as  follows: 

§  927.50  Monthly  reports.  Each  han¬ 
dler  (except  a  handler  receiving  own 
farm  milk  and  not  required  to  be  listed 
pursuant  either  to  §§  927.14  or  927.15) 
shall  report  each  month  to  the  market 
administrator  for  the  preceding  month 
in  the  manner  and  on  the  forms  pre¬ 
scribed  by  the  market  administrator, 
with  respect  to  milk  or  milk  products  re¬ 
ceived  at  each  of  his  pool  plants,,  and  at 
each  of  his  plants  where  milk  or  milk 
products  subject  to  payments  under 
§§  927.83  and  927.84  were  handled,  the 
information  set  forth  in  paragraphs  (a) 
through  (f )  of  this  section.  Such  report, 
if  transmitted  by  mail,  shall  bear  a  post¬ 
mark  no  later  than  the  8th  day  of  the 
month,  and  if  not  so  mailed,  shall  be 
delivered  physically  to  the  office  of  the 
market  administrator  no  later  than  the 
close  of  business  on  the  10th  day  of  the 
month. 

12.  Amend  §  927.54  by  changing  para¬ 
graph  (e)  thereof  and  by  adding  new 
paragraphs  (f)  and  (g)  to  read  as 
follows: 

(e)  Make  inspection  of  buildings  and 
their  surroundings,  facilities,  and  equip¬ 
ment  for  verification  purposes  and  to 
ascertain  what  constitutes  a  plant  and 
the  production,  processing  and  distribu¬ 
tion  resources  and  facilities  of  a  pro¬ 
ducer-handler’s  operation. 

(f)  Verify  that  the  requirements  for 
designation  as  a  producer-handler  have 
been  and  are  being  met. 

(g)  Verify  all  other  information  re¬ 
quired  by  this  part  to  be  reported. 

13.  Amend  §  927.66  (h)  (2)  and  (3)  to 
read  as  follows: 

(2)  Own  farm  milk  not  in  excess  of  an 
average  of  800  pounds  per  day  if  the 
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the  order  regulating  the  handling  of  milk  marketing  area  shall  be  in  < 
milk  in  the  New  York-New  Jersey  milk  formity  to  and  in  compliance  with 
marketing  area.  Upon  the  basis  of  the  terms  and  conditions  of  the  afore 
evidence  introduced  at  such  hearing  and  order,  as  hereby  amended,  and  the  af 
the  record  thereof,  it  is  found  that:  said  order  is  hereby  amended  as  folic 

(1)  The  said  order  as  hereby  amended.  Amend  §  927.43  by  deleting  “in 

and  all  of  the  terms  and  conditions  months  of  July  through  February” 
thereof,  will  tend  to  effectuate  the  de-  pearing  therein  immediately  prece< 
dared  policy  of  the  act:  the  first  proviso  and  by  substitu 

(2)  The  parity  prices  of  milk,  as  de-  therefor  the  following:  “in  the  mont 
termined  pursuant  to  section  2  of  the  July  and  in  the  months  of  Decei 
act,  are  not  reasonable  in  view  of  the  through  February”. 

price  of  feeds,  available  supplies  of  feeds,  (Sec.  5>  49  stat  753j  ^  amerided-  7  n 
and  other  economic  conditions  which  608c)  ’ 

affect  market  supply  and  demand  for 
milk  in  the  said  marketing  area,  and  the 
minimum  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure'  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 
and 

(3)  The  said  of der  as  hereby  amended, 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity  speci¬ 
fied  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(b)  Additional  findings.  It  is  neces¬ 
sary  in  the  public  interest  to  make  this 
order  amending  the  order  effective  not 
later  than  September  1,  1958. 

The  provisions  of  the  said  order  are 
known  to  nandlers.  The  decision  of  the 
Acting  Secretary  containing  all  amend¬ 
ment  provisions  of  this  order,  was  issued 
August  20, 1958.  The  changes  effected  by 
this  order  will  not  require  extensive  prep¬ 
aration  or  substantial  alteration  in 
method  of  operation  for  handlers.  In 
view  of  the  foregoing,  it  is  hereby  found 
and  determined  that  good  cause  exists 
for  making  this  order  amending  the  or¬ 
der  effective  September  1,  1958,  and  that 
it  would  be  contrary  to  the  public  interest 
to  delay  the  effective  date  of  this  amend¬ 
ment  for  30  days  after  its  publication  in 
the  Federal  Register.  (See  section  4  (c) , 

Administrative  Procedure  Act,  5  U.  S.  C. 

1001  et  seq.) 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  asociations  speci¬ 
fied  in  section  8c  (9)  of  the  act)  of  more 
than  50  percent  of  the  milk,  which  is 
marketed  within  the  marketing  area,  to 
sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  act; 

(2)  The  issuance  of  this  order,  amend¬ 
ing  the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
act  of  advancing  the  interests  of  pro¬ 
ducers  as  defined  in  the  order  as  hereby 
amended;  and 

(3)  The  issuance  of  the  order  amend¬ 
ing  the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
during  the  determined  representative 
period  were  engaged  in  the  production  of 
milk  for  sale  in  the  marketing  area. 

Order  relative  to  handling.  It  is 
therefore  ordered,  that  on  and  after 
the  effective  date  hereof,  the  handling 
of  milk  in  the  New  York-New  Jersey 


handler  is  not  a  producer-handler  desig¬ 
nated  pursuant  to  §  927.15  and  if  the 
volume  of  milk,  other  than  own  farm 
milk,  handled  does  not  exceed  an  average 
of  1,600  pounds  per  day. 

(3)  All  milk  handled  by  a  producer- 
handler  designated  pursuant  to  §  927.15 
which  is  derived  from  such  producer- 
handler’s  production  resources  and 
facilities. 

14.  Amend  §  927.65  (h)  by  inserting  a 
new  subparagraph  (4)  as  follows: 

(4)  Own  farm  milk  of  a  charitable, 
religious,  educational  or  governmental 
institution  which  is  not  engaged  in  the 
practice  of  receiving  bulk  milk  from 
other  sources  for  processing  or  pack¬ 
aging  and  is  not  engaged  in  the  practice 
of  selling  packaged  milk  to  persons  not 
associated  with  such  institution. 

15.  Amend  §  927.67  by  changing  the 
words  ”14th  day  of  each  month”  to  ”15th 
day  of  each  month.” 

16.  Amend  §  927.71  (b)  (5)  by  (1)  add¬ 
ing  Schenectady  County,  New  York,  to 
those  presently  listed  therein,  (2)  chang¬ 
ing  the  phrase  ‘T31-140  mile  zone”  to 
”141-150  mile  zone”,  and  (3)  changing 
the  phrase  ‘Tll-120  mile  zone”  to  ”131- 
140  mile  zone.” 

17.  Amend  §  927.83  (a)  (1)  to  read  as 
follows:  “It  was  derived  from  milk  re¬ 
ceived  at  a  nonpool  plant  from  dairy 
farmers  or  received  from  a  handler  des¬ 
ignated  as  a  producer-handler  pursuant 
to  §  927.15.” 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Issued  at  Washington,  D.  C.,  this  27th 
day  of  August  1958,  to  be  effective  on 
and  after  the  1st  day  of  September  1958. 

[seal]  True  D.  Morse, 

Acting  Secretary. 

[P.  R.  Doc.  58-7065;  Filed,  Aug.  29,  1958; 

8:53  a.  m.] 


[Plum  Order  29] 

Part  936 — Fresh  Bartlett  Pears,  Plums, 

and  Elberta  Peaches  Grown  n 

California 

regulation  of  shipments  ;  termination 

OF  CERTAIN  PLUM  ORDERS 

§  936.612  Plum  Order  29 — (a)  Find¬ 
ings.  (1)  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
36,  as  amended  (7  CFR  Part  936),  regu¬ 
lating  the  handling  of  fresh  Bartlett 
pears,  plums,  and  Elberta  peaches  grown 
in  the  State  of  California,  effective  under 
the  applicable  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended,  and  upon  the  basis  of 
the  recommendations  of  the  Plum  Com¬ 
modity  Committee  established  under  the 
aforesaid  amended  marketing  agreement 
and  order,  and  upon  other  available  in¬ 
formation,  it  is  hereby  found : 

(1)  That  the  limitation  of  shipments 
of  plums  in  accordance  with  the  provi¬ 
sions  of  the  plum  orders  specified  in 
paragraph  (b)  (1)  of  this  section  will 
not,  after  the  effective  time  hereof,  tend 
to  effectuate  the  deolared  policy  of  the 
act;  and 

(ii)  That  the  limitation  of  shipments 
of  late  varieties  of  plums,  as  set  forth  in 
paragraph  (b)  (2)  of  this  section,  pur¬ 
suant  to  the  provisions  of  §  936.41  of  the 
amended  marketing  agreement  and 
order  will  tend  to  effectuate  such  orderly 
marketing  of  such  plums  as  will  be  in  the 
public  interest;  will  tend  to  effectuate 
the  declared  policy  of  the  act,  and  is  not 
for  the  purpose  of  maintaining  prices 
to  farmers  above  the  level  which  it  is 
declared  to  be  the  policy  of  Congress  to 
establish  under  the  act. 

(2)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Registe*  (60 
Stat.  237;  5  U.  S.  C.  1001  et  seq.)  in  that; 
the  level  of  prices  of  late  varieties  of 
plums  is  such  that  regulation  of  the 


Part  927 — Milk  in  New  York-New 
Jersey  Milk  Marketing  Area 

ORDER  AMENDING  ORDER 

§  927.0  Findings  and  determinations. 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  and  in 
addition  to  the  findings  and  determina¬ 
tions  previously  made  in  connection  with 
the  issuance  of  the  aforesaid  order  and 
all  of  said  previous  findings  and  determi¬ 
nations  are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de¬ 
terminations  may  be  in  conflict  with  the 
findings  and  determinations  set  forth 
herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900),  a  public  hearing  was  held  upon 
certain  proposed  amendments  to  the 
tentative  marketing  agreement  and  to 
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urday,  August  30,  1958 


of  such  plums.  In  accordance 
-tth  the  provisions  of  the  plum  orders 
!Sfied  in  paragraph  (b)  (1)  of  this 
f^oa,  may  not  be  continued  after 
the  effective  time  hereof;  the  termina- 
JJ.  of  such  plum  orders  would  permit 
unrestricted  shipment  of  all  late 
rtrieties  of  plums,  and  such  unrestricted 
shtoment  of  the  varieties  specified  in 
Srtgraph  (b)  (2)  of  this  section  would 
JJrtbe conducive  to  the  orderly  market- 
Stfof  such  plums  in  the  public  interest 
’Si  would  not  tend  to  effectuate  the 
declared  policy  of  the  act;  and  com- 
nliance  with  the  provisions  of  this  section 
JljJlnot  require  of  handlers  any  prepara¬ 
tion  therefor  which  cannot  be  completed 
hr  the  effective  time  hereof. 

W(l)  Order  (1)  The  following  plum 
enters  shall  be  terminated  at  the  effective 
tune  of  paragraph  (b)  (2)  of  this  regu- 
fctfce: 

Plum  Order  5  (§  936.586;  23  P.  R.  8660); 
Plum  Order  6  (§  936.588;  23  P.  R.  4470); 
•turn  Order  7  (§  936.589;  23  P.  R.  4470); 
worn  Order  8  ( §  936.590;  23  P.  R.  4471) ;  Plum 
Order  9  (§936.591;  23  F.  R.  4472);  Plum 
Order  10  (§  936.592;  23  P.  R.  4473);  Plum 
Order  11  (§936.593;  23  P.  R.  4691);  Plum 
Order  12  (§  936.594;  23  P.  R.  4692;  6269) 
Phun  Order  13  (§  936.595;  23  P.  R.  4693) 

plum  Order  14  (§  936.596;  23  P.  R.  4694) 

Plum  Order  15  (§936.597;  23  P.  R.  4695) 
Hum  Order  16  (§  936.598;  23  P.  R. 

Hum  Order  17  ( §  936.599;  23 

Hum  Order  18  (§  936.601;  23 

Hum  Order  19  (§  936.602;  23 

Hum  Order  20  (§936.603;  23 

Hum  Order  21  (§  936.604;  23 

Hum  Order  22  (§936.605;  23 

Plum  Order  23  (§  936.606;  23 

Hum  Order  24  (§  936.607;  23 

Hum  Order  25  ( §  936.608;  23 

Hum  Order  26  (§  936.609;  23 

Plum  Order  27  (§  936.610;  23  F.  R.  5505);  and 
Hum  Order  38  (§  936.611;  23  P.  R.  5505). 
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(2)  During  the  period  beginning  at 
12:01  a.  m.,  P.  s.  t.,  August  30,  1958,  and 
ending  at  12:01  a.  m.,  P.  s.  t.,  November  1, 
1958,  no  shipper  shall  ship  any  package 
or  container  of  the  following  late  varie- 
ties  of  plums  unless  such  plums  meet  the 
minimum  standards  of  quality  and  ma¬ 
turity  applicable  to  the  particular  variety 
as  hereinafter  set  forth: 

(i)  Late  Duarte  and  President  varie¬ 
ties  of  plums,  unless  such  plums  grade  at 
least  U  S.  No.  1,  with  a  total  tolerance 
trf  fifteen  (15)  percent  for  defects  not 
considered  serious  damage  in  addition 
to  the  tolerances  permitted  for  such 
grade;  and 

(a)  If  the  plums  are  packed  in  a  stand¬ 
ard  basket,  they  are  of  a  size  not  smaller 
than  a  size  that  will  pack  a  5  x  5  standard 

Pack; 

(b)  If  the  plums  s.re  packed  in  any 
container  other  than  a  standard  basket, 
seventy-five  (75)  percent,  by  count,  of 
the  plums  measure  not  less  than  one  and 
ten  sixteenth  (l1^)  inches  in  diameter: 
Provided,  That,  individual  containers  in 
any  lot  may  contain  not  more  than 
thirty-seven  and  one-half  (37 V^)  per¬ 
cent,  by  count,  of  plums  which  measure 
less  than  one  and  ten-sixteenth  (UtyJe) 
inches  in  diameter,  if  the  average  per¬ 
cent  of  such  smaller  sized  plums  in  all 
containers  in  such  lot  does  not  exceed 
tventy-five  (25)  percent:  And  provided 
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further.  That,  if  the  plums  are  packed 
in  a  special  plum  box  and  are  of  a  size 
not  smaller  than  a  size  that  will  pack  a 
7  Vi -row  standard  pack,  they  shall  be 
deemed  to  meet  the  minimum  size  re¬ 
quirements  of,  this  subparagraph; 

(ii)  Kelsey  variety  of  plums  unless 
such  plums  grade  at  least  U.  S.  No.  1,  • 
with  a  total  tolerance  of  twenty-five  (25) 
percent  for  defects  not  considered  seri¬ 
ous  damage  in  addition  to  the  tolerances 
permitted  for  such  grade;  and, 

(a)  If  the  plums  are  packed  in  a 
standard  basket,  they  are  of  a  size  not 
smaller  than  a  size  that  will  pack  a  4  x  5 
standard  pack; 

(b)  If  the  plums  are  packed  in  any 
container  other  than  a  standard  basket, 
sixty-six  and  two-thirds  (66%)  percent, 
by  count,  of  the  plums  measure  not  less 
than  one  and  thirteen-sixteenth  (1x%g) 
inches  in  diameter:  Provided,  That,  in¬ 
dividual  containers  in  any  lot  may  con¬ 
tain  not  more  than  fifty  (50)  percent,  by 
count,  of  plums  which  measure  less  than 
one  and  thirteen-sixteenth  (l^e)  inches 
in  diameter,  if  the  average  percent  of 
such  smaller  sized  plums  in  all  containers 
in  such  lot  does  not  exceed  thirty-three 
and  one-third  (33%)  percent:  And  pro¬ 
vided  further.  That,  if  the  plums  are 
packed  in  a  special  plum  box  and  are  of  a 
size  not  smaller  than  a  size  that  will 
pack  a  7-row  standard  pack,  they  shall 
be  deemed  to  meet  the  minimum  size  re¬ 
quirements  of  this  subparagraph ;  and 

(iii)  The  diameters  of  the  smallest  and 
largest  plums  in  the  package  or  container 
do  not  vary  more  than  one-fourth  inch: 
Provided,  That,  a  total  of  not  more  than 
five  (5)  percent,  by  count,  of  the  plums 
in  the  package  or  container  may  fail  to 
meet  this  requirement. 

(3)  When  used  in  this  section,  “U.  S. 
No.  1,”  “fairly  uniform  in  size,”  “serious 
damage,”  and  “standard  pack”  shall 
have  the  same  meaning  as  set  forth  in 
the  revised  United  States  Standards  for 
Plums  and  Prunes  (Fresh)  (§§  51.1520  to 
51.1537  of  this  title;  23  F.  R.  3509); 
“standard  basket”  shall  mean  the  stand¬ 
ard  basket  set  forth  in  paragraph  1  of 
section  828.1  of  the  Agricultural  Code  of 
California;  “special  plum  box”  shall 
mean  the  special  plum  box  set  forth  in 
section  828.15  of  the  Agricultural  Code 
of  California;  “7-row  standard  pack” 
shall  mean  that  the  top  layer  of  the  pack 
contains  52  plums  which  are  fairly  uni¬ 
form  in  size  and  the  plums  in  the  top 
layer  are  not  superior  in  size  to  those 
in  the  remainder  of  the  pack;  “7% -row 
standard  pack”  shall  mean  that  the  top 
layer  of  the  pack  contains  56  plums 
which  are  fairly  uniform  in  size  and  the 
plums  in  the  top  layer  are  not  superior 
in  size  to  those  in  the  remainder  of  the 
pack;  “diameter”  shall  mean  the  dis¬ 
tance  through  the  widest  portion  of  the 
cross  section  of  a  plum  at  right  angles 
to  a  line  running  from  the  stem  to  the 
blossom  end;  and,  except  as  otherwise 
specified,  all  other  terms  shall  have  the 
same  meaning  as  when  used  in  the 
amended  marketing  agreement  and 
order. 

(5)  Section  936.143  sets  forth  the  re¬ 
quirements  with  respect  to  the  inspection 
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and  certification  of  shipments  of  fruit 
covered  by  this  section.  Such  section 
also  prescribes  the  conditions  which  must 
be  met  if  any  shipment  is  to  be  made 
without  prior  inspection  and  certifica¬ 
tion.  Notwithstanding  that  shipments 
may  be  made  without  inspection  and 
certification,  each  shipper  shall  comply 
with  all  grade  and  size  regulations 
applicable 'to  the  respective  shipment. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c)  ..  / 

Dated:  August  28,  1958. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Market¬ 
ing  Service. 

[F.  R.  Doc.  58-7080;  PUed,  Aug.  29,  1958; 
9:02  a.  m.J 


[Lemon  Reg.  754] 

Part  953 — Lemons  Grown  in  California 
and  Arizona 

LIMITATION  OF  HANDLING 

§  953.861  Lemon  Regulation  754 — (a) 
Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  53,  as  amended  (7  CFR  Part  953), 
regulating  the  handling  of  lemons  grown 
in  California  and  Arizona,  effective  un¬ 
der  the  applicable  provisions  of  the  Ag¬ 
ricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.; 
68  Stat.  906,  1047),  and  upon  the  basis 
of  the  recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee,  established  under  the  said 
amended  marketing  agreement  and  or¬ 
der,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limita¬ 
tion  of  handling  of  such  lemons  as 
hereinafter  provided  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that 
it  is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publica¬ 
tion  hereof  in  the  Federal  Register  (60 
Stat.  237;  5  U.  S.  C.  1001  et  seq.)  because 
the  time  intervening  between  the  date 
when  information  upon  which  this  sec¬ 
tion  is  based  becomes  available  and  the 
time  when  this  section  must  become 
effective  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act  is  insufficient, 
and  a  reasonable  time  is  permitted,  under 
the  circumstances,  for  preparation  for 
such  effective  time;  and  good  cause  exists 
for  making  the  provisions  hereof  effective 
as  hereinafter  set  forth.  The  Committee 
held  an  open  meeting  during  the  current 
week,  after  giving  due  notice  thereof, 
to  consider  supply  and  market  conditions 
for  lemons  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op¬ 
portunity  to  submit  information  and 
views  at  this  meeting;  the  recommenda¬ 
tion  and  supporting  information  for 
regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was  held; 
the  provisions  of  this  section,  includ- 
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ing  its  effective  time,  are  identical  with 
the  aforesaid  recommendation  of  the 
committee,  and  information  concerning 
such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  lemons ;  it  is  necessary,  in  order  to 
effectuate  the  declared  policy  of  the  act, 
to  make  this  section  effective  during 
the  period  herein  specified;  and  com¬ 
pliance  with  this  section  will  not  re¬ 
quire  any  special  preparation  on  the  part 
of  persons  subject  hereto  which  cannot 
be  completed  on  or  before  the  effective 
date  hereof.  Such  committee  meeting 
was  held  on  August  27, 1958. 

(b)  Order.  (1)  The  respective  quanti¬ 
ties  of  lemons  grown  in  California  and 
Arizona  which  may  be  handled  during 
the  period  beginning  at  12:01  a.  m., 
P.  s.  t.,  August  31,  1958,  and  ending  at 
12:01  a.  m.,  P.  s.  t.,  September  7,  1958, 
are  hereby  fixed  as  follows: 

(1)  District  1:  Unlimited  movement; 

(ii)  District  2:  255,750  cartons; 

(iii)  District  3:  Unlimited  movement. 

(2)  As  used  in  this  section,  “handled," 
"District  1,"  “District  2,”  “District  3," 
and  “carton"  have  the  same  meaning  as 
when  used  m  the  said  amended  market¬ 
ing  agreement  and  order. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
608c) 

Dated:  August  28,  1958. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Mar¬ 
keting  Service.  i 

(P.  R.  Doc.  58-7084;  Piled,  Aug.  29,  1958; 

9:02  a.  m.] 


[957.317  Arndt.  2] 

Part  957 — Irish  Potatoes  Grown  in 
Certain  Designated  Counties  in  Idaho 
and  Malheur  County,  Oregon 

limitation  of  shipments 

Findings,  (a)  Pursuant  to  Market¬ 
ing  Agreement  No.  98  and  Order  No.  57, 
as  amended  (7  CFR  Part  957)  regulating 
the  handling  of  Irish  potatoes  grown  in 
certain  designated  counties  in  Idaho  and 
Malheur  County,  Oregon,  effective  under 
the  applicable  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (48  Stat.  31,  as 
amended;  7  U.  S.  C.  601  et  seq.),  and 
upon  the  basis  of  recommendations  and 
information  submitted  by  the  Idaho- 
Eastern  Oregon  Potato  Committee,  es¬ 
tablished  pursuant  to  said  marketing 
agreement  and  order,  as  amended,  and 
other  available  information  it  is  hereby 
found  that  the  amendment  to  the  limi¬ 
tation  of  shipments,  as  hereinafter  pro¬ 
vided,  will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(b)  It  is  hereby  found  that  it  is  im¬ 
practicable  and  contrary  to  the  public  in¬ 
terest  to  give  preliminary  notice,  engage 
in  public  rule  making  procedure,  and 
postpone  the  effective  date  of  this 
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amendment  until  30  days  after  publica¬ 
tion  in  the  Federal  Register  (5  U.  S.  C. 
1001  et  seq.)  in  that  (i)  the  time  inter¬ 
vening  between  the  date  when  informa¬ 
tion  upon  which  this  amendment  is 
based  became  available  and  the  time 
when  this  amendment  must  become  ef¬ 
fective  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act  is  insufficient, 
(ii)  more  orderly  marketing  in  the 
public  interest,  than  would  otherwise 
prevail,  will  be  promoted  by  regulating 
the  shipment  of  potatoes,  in  the  manner 
set  forth  below,  on  and  after  the  effec¬ 
tive  date  of  this  amendment,  (iii)  com¬ 
pliance  with  this  amendment  will  not 
require  any  special  preparation  on  the 
part  of  handlers  which  cannot  be  com¬ 
pleted  by  the  effective  date,  (iv)  reason¬ 
able  time  is  permitted,'  under  the  cir¬ 
cumstances,  for  such  preparation,  and 
(v)  information  regarding  the  commit¬ 
tee’s  recommendations  has  been  made 
available  to  producers  and  handlers  in 
the  production  area. 

Order,  as  amended.  The  provisions 
of  §  957.317  (b)  (1)  (23  F.  R.  5157)  are 
hereby  amended  to  read  as  follows: 

(2)  Except  as  otherwise  provided  in 
this  section,  during  the  period  from  Sep¬ 
tember  1,  1958,  through  June  30,  1959, 
no  handler  shall  ship  potatoes  of  any 
variety  unless  such  potatoes  are  gen¬ 
erally  “fairly  clean,”  which  means  that 
at  least  90  percent  of  such  potatoes  are 
“fairly  clean,"  as  such  terms  are  defined 
in  the  United  States  Standards  for  Po¬ 
tatoes  (§§  51.1540  to  51.1559  of  this  title), 
and 

(i)  If  they  are  of  the  round  varieties 
(including,  but  not  being  limited  to,  Bliss 
Triumph,  and  Pontiac  varieties),  such 
potatoes  meet  the  requirements  of  the 
U.  S.  No.  2,  or  better,  grade,  2  inches 
minimum  diameter, 

(ii)  If  they  are  of  the  White  Rose 
variety,  such  potatoes  meet  the  require¬ 
ments  of  the  U.  S.  No.  2,  or  better,  grade, 
8  ounces  minimum  weight:  Provided. 
That  any  such  potatoes  that  grade  not 
less  than  U.  S.  No.  1  may  be  shipped  if 
they  are  of  2  inches  minimum  diameter 
or  4  ounces  minimum  weight,  size  A, 

(iii)  If  they  are  of  the  Kennebec  vari¬ 
ety,  such  potatoes  meet  the  requirements 
of  the  U.  S.  No.  2,  or  better,  grade,  and 
are  of  2  inches  minimum  diameter  or  4 
ounces  minimum  weight,  and 

(iv)  If  they  are  of  any  other  variety 
(including,  but  not  being  limited  to  the 
Early  Gem  and  Russet  Burbank  vari¬ 
eties),  such  potatoes  meet  the  require¬ 
ments  of  the  U.  S.  No.  2  or  better  grade, 
and  are  6  ounces  minimum  weight:  Pro¬ 
vided,  That  any  such  potatoes  that  grade 
not  less  than  U.  S.  No.  1  may  be  shipped 
if  they  are  of  2  inches  minimum  diameter 
or  4  ounces  minimum  weight,  size  A,  as 
such  terms,  grades,  and  sizes  are  defined 
in  the  United  States  Standards  for  Pota¬ 
toes  (§§  51.1540  to  51.1559  of  this  title), 
including  the  tolerances  set  forth  therein. 

(Sec.  5,  49  Stat.  753,  as  amended:  7  U.  S.  C. 
608c ) 
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Dated:  August  27,  1958.  to  become 
fective  September  1,  1958. 

[seal]  S.  R.  Smith, 

Director 

Fruit  and  Vegetable  Divisi on 

[P.  R.  Doc.  58—7063;  Filed,  Aug  20  ,0. 

fl-M  o  n,  I*  * 


TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS  ] 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army  '  ] 

Part  203 — Bridge  Regulations  I 

INDIAN  RIVER,  FLORIDA  7 

Pursuant  to  the  provisions  of  section 
5  of  the  River  and  Harbor  Act  of  Aum  ? 
18,  1894  (28  Stat.  362;  33  U.  8.  C.  499)  ! 
§  203.436  (a)  governing  the  operation  cf  1 
bridges  over  Indian  River  at  Cocoa,  En  S 
Gallie  and  Melbourne,  Florida,  is  hereby 
amended  with  respect  to  the  bridge  at 
Cocoa  to  allow  an  additional  30  minutes 
of  closed  period  during  the  afternoon,  t» 
relieve  congestion  of  highway  traffic,  as 
follows: 

§  203.436  Indian  River,  Fla.:  State 
Road  Department  of  Florida  bridget  at 
Cocoa.  Eau  Gallie  and  Melbourne,  (a) 
Except  as  provided  in  paragraphs  (b) 
and  (c)  of  this  section,  the  owner  of  or 
agency  controlling  these  bridges  shall 
not  be  required  to  open  the  drawspaui 
of  the  bridges  at  Eau  Gallie  and  Mel- 
bourne  between  the  hours  of  6:45  a.  m. 
and  7:45  a.  m.  and  4:30  p.  m.  and  5:30 
p.  m.,  and  the  drawspan  of  the  bridge  at 
Cocoa  between  the  hours  of  6:46  a.  m. 
and  7:45  a.  m.  and  4:15  p.  m.  and  5:45 
p.  m.,  Monday  through  Friday  of  each 


l]  Herbert  M.  Jones, 

Major  General,  U.  S.  Army,. 
The  Adjutant  General 

Doc.  58-7022;  Filed,  Aug.  29,  1950; 
8:45  a.  m.[ 


TITLE  50— WILDLIFE 

Chapter  I — Fish  and  Wildlife  Service, 
Department  of  the  Interior 

Subchapter  B— Hunting  and  Possession  of  , 
Wildlife 

Part  6 — Migratory  Birds 

OPEN  SEASONS,  BAG  LIMITS,  AND  POSSESSION 
OF  CERTAIN  MIGRATORY  GAME  BIKD6 

Correction 

In  Federal  Register  Document  58-7055, 
published  at  page  6717  in  the  issue  for 
Friday,  August  29,  1958,  the  date  and 
signature  at  the  end  of  the  document 
should  read  as  follows : 

Issued  at  Washington,  D.  C.,  and  dated 
August  27,  1958. 

Hatfield  Chuson, 
Acting  Secretary  of  the  Interior. 


Saturday,  August  30 ,  1958 

TITLE  T4 — CIVIL  AVIATION 

Ei^pur.l— i Civil  Aeronautics  Board 

[CIyU  Air  Regulations,  Arndt.  4b-9J 

|  p^j  4b — Airplane  Airworthiness 
|  Transport  Categories 

HjppiDCINTAL  OXYGEN  REQUIREMENTS 

Adopted  by  the  Civil  Aeronautics 
at  its  office  in  Washington,  D.  C. 
rtthe  27th  day  of  August  1958. 

•ffie  advent  of  turbine-powered  air- 
,.pp<;  with  normal  operating  altitudes 
Kr  than  has  been  the  case  with  air-  ’ 
powered  by  reciprocating  engines 
JjJjixiade  necessary  a  reconsideration 
£  supplemental  oxygen  requirements. 
Mowing  a  study  of  this  problem  by  rep- 
-sentatives  of  the  Government  and  in¬ 
dustry,  a  proposal  to  amend  the  existing 
(uppiemental  oxygen  requirements  of 
psrt  4b  and  the  operating  rules  was  pub¬ 
lished  in  accordance  with  public  rule 
mftng  procedures  and  circulated  as 
flvil  Air  Regulations  Draft  Release  No. 
5*-7  dated  March  27, 1958. 
jn  this  draft  release  it  was  proposed 
to  consolidate  all  controls,  instruments, 
od  warning  devices  at  a  single  location 
to  permit  all  phases  of  monitoring  and 
operation  of  the  pressurization  and  oxy¬ 
gen  systems  by  a  single  crew  member. 
However,  after  consideration  of  the  com- 
Btents  received  the  Board  has  concluded 
that  such  requirement,  while  stating  a 
desirable  objective,  would  actually  re¬ 
mit  in  a  potentially  lower  level  of  safety 
because  of  the  added  complexity  that 
would  result.  With  regard  to  warning 
devices,  it  was  proposed  also  to  require 
both  visible  and  audible  warnings  to  give 
ilann  in  the  event  of  cabin  depressuriza¬ 
tion.  Comments  received  in  this  matter 
pointed  out  that,  in  contrast  to  past 
practice,  airplanes  in  the  next  few  years 
will  almost  certainly  incorporate  other 
audible  warning  devices  that  may  oper¬ 
ate  at  cruise  altitude  and  require  im¬ 
mediate  conditioned  response,  and  that 
confusion  could  result  from  providing 
too  many  such  audible  warnings.  Con¬ 
sidering  these  comments,  the  Board  con¬ 
cluded  that  the  current  requirements  in 
!4b.375  (f)  provide  for  adequately  ef¬ 
fective  warnings. 

High  rates  of  fuel  consumption  at  low 
altitudes  lead  to  the  possible  necessity 
tor  turbine-powered  transport  airplanes 
to  cruise  at  altitudes  that  would  require 
sustaining  oxygen  for  all  occupants  for 
extended  periods  of  time.  This  has  em¬ 
phasized  a  need  for  regulations  as  to 
the  minimum  quantity  of  oxygen  which 
»ay  be  carried  to  insure  adequate  pro¬ 
tection  for  the  passengers.  The  quanti¬ 
ties  prescribed  by  the  current  require¬ 
ments  of  §  4b.651  are  generally  conceded 
to  be  in  excess  of  actual  needs  for  sus¬ 
tenance.  The  new  oxygen  flow  rates 
contained  herein  will  provide  a  level  of 
»fety  acceptable  for  sustaining  purposes 
without  reducing  the  quantity  carried 
below  a  safe  minimum. 

Borne  difference  of  opinion  was  ex¬ 
pressed  concerning  the  provisions  for 
ttygen  in  the  altitude  range  above  25,000 
feet  where  its  main  purpose  is  to  prevent 
Physical  harm  to  the  passengers  follow- 
tog  cabin  depressurization.  One  position 
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the  same  prescription  as  proposed  for 
sustaining  oxygen.  The  opposing  view 
was  held  that  while  this  might  be  ade¬ 
quate  for  sustenance  at  altitudes  above 
25,000  feet  it  would  not  be  satisfactory 
following  cabin  decompression  at  these 
altitudes  because  of  the  problem  of  re¬ 
moving  nitrogen  from  the  lungs,  and 
that  for  this  reason  a  greater  quantity 
of  oxygen  should  be  prescribed.  The 
problem  associated  with  this  view  is  that 
either  the  flow  rate  must  be  equivalent 
to  the  higher  requirement  throughout 
the  altitude  range,  or  equipment  must  be 
provided  to  enable  the  oxygen  system 
to  differentiate  between  two  situations. 
In  weighing  these  opposing  views,  the 
Board  took  into  consideration  that  the 
prescription  in  the  regulation  is  a  mini¬ 
mum  value;  that  previous  requirements, 
although  prescribing  a  greater  quantity 
of  oxygen,  have  not  accounted  for  over¬ 
all  system  efficiency;  that  additional  sys¬ 
tem  complexity  would  decrease  reliabil¬ 
ity;  and  that  the  objective  of  oxygen 
following  a  decompression  is  to  prevent 
physical  harm  and  not  necessarily  to 
provide  passengers  with  the  same 
amount  of  oxygen  which  would  be  avail¬ 
able  at  sea  level. 

There  was  some  expression  of  opinion 
that  the  flow  rate  provided  for  flight 
crew  members  was  not  adequate.  In  con¬ 
sidering  these  opinions,  the  Board  was 
not  able  to  establish  that  the  5,000-foot 
equivalent  provided  by  the  prescription 
for  demand-type  equipment  was  unsatis¬ 
factory.  Consideration  was  also  given  to 
the  fact  that  the  prescription  is  a  mini¬ 
mum  and  that  normal  operating  toler¬ 
ances  will  invariably  insure  that  a  some¬ 
what  greater  quantity  is  furnished. 
Since  this  prescription  could  result  in 
the  crew  being  unable  to  draw  oxygen 
from  the  demand-type  system  while  the 
cabin  is  pressurized,  a  requirement  is 
being  added  that  undiluted  oxygen  be 
available  to  the  crew. 

The  provision  for  insuring  that  oxy¬ 
gen  masks  be  immediately  available  to 
the  users  is  believed  to  be  proper  in  light 
of  the  problems  associated  with  flight 
at  these  altitudes.  The  time  available 
to  begin  breathing  supplemental  oxygen 
becomes  less  with  increasing  altitude  due 
to  the  decrease  in  the  period  of  useful 
consciousness.  Thus  the  requirements 
for  making  the  dispensing  units  available 
to  the  users  become  more  severe  as  the 
maximum  certificated  altitude  becomes 
higher. 

A  prescription  is  being  added  to  define 
the  quantity  of  oxygen  to  be  made  avail¬ 
able  for  first-aid  use.  To  avoid  having 
to  predict  the  pressure  altitudes  at  which 
such  will  be  used,  the  prescription  is  in 
terms  of  flow  at  standard  temperature 
and  pressure. 

The  provisions  of  this  regulation  re¬ 
quire  two  outlets  and  units  of  oxygen¬ 
dispensing  equipment  in  the  washroom 
and  in  the  lavatory. 

The  cabin  attendants,  in  the  course  of 
their  normal  duties,  may  be  at  any  place 
.  in  the  cabin  at  the  time  of  depressuriza¬ 
tion.  Since,  at  the  normal  cruising  al¬ 
titude  of  turbine-powered  airplanes,  suf¬ 
ficient  time  may  not  be  available  for  the 
attendants  to  return  to  a  designated 
oxygen  station,  it  is  necessary  that  either 
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each  atendant  or  that  sufficient  addi¬ 
tional  outlets  and  units  of  dispensing 
equipment  be  immediately  available 
throughout  the  cabin  to  insure  that  it 
will  be  attainable  a  all  times.  The  like¬ 
lihood  of  turbine-powered  airplanes 
having  to  continue  operations  at  flight 
altitudes  requiring  sustaining  oxygen 
makes  necessary  the  provision  of  port¬ 
able  oxygen  equipment  for  cabin  attend¬ 
ants  in  order  to  insure  their  mobility 
even  though  such  equipment  may  not  be 
required  to  satisfy  the  emergency  descent 
provisions.  To  avoid,  as  much  as  pos¬ 
sible,  the  problems  associated  with 
changing  over  from  a  spare  outlet  of 
the  installed  system  to  a  portable  unit, 
these  portable  units  should  have,  to  the 
degree  practicable,  a  uniform  distribu¬ 
tion  in  the  cabin.  To  provide  for  this, 
the  portable  oxygen  units  are  required 
to  be  immediately  available. 

The  proposal  regarding  means  of  de¬ 
termining  delivery  of  oxygen  to  the  dis¬ 
pensing  units  was  Intended  to  provide  an 
indication  that  the  oxygen  system  is  in 
operation  and  that  oxygen  is  being  re¬ 
leased  from  the  storage  containers  to 
the  distribution  system.  Determination 
of  delivery  to  individuals,  as  in  the  past, 
by  observation  of  the  storage  bags  on  the 
masks  or  similar  type  examinations  is  felt 
to  be  inadequate. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  (23  F.  R. 
2229),  and  due  consideration  has  been 
given  to  all  relevant  matter  presented. 
In  view  of  the  imminence  of  operations 
to  be  conducted  pursuant  to  this  amend¬ 
ment,  the  Board  finds  that  further  notice 
and  public  procedure  thereon  would  be 
contrary  to  the  public  interest  and  that 
this  amendment  may  be  made  effective 
on  less  than  30  days’  notice. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  4b  of  the  Civil  Air  Regulations  (14 
CFR  Part  4b,  as  amended) ,  effective  Sep¬ 
tember  1,  1958. 

1.  By  deleting  figure  4b-21. 

2.  By  amending  §  4b.651  (a)  to  read 
as  follows: 

§  4b.651  Oxygen  equipment  and  sup¬ 
ply.  *  *  * 

(a)  General.  The  oxygen  system  in¬ 
stalled  shall  be  free  from  hazards  in  it¬ 
self,  in  its  method  of  operation,  and  in 
its  effect  upon  other  components  of  the 
airplane.  Means  shall  be  provided  to 
enable  the  crew  to  determine  readily 
during  flight  the  quantity  of  oxygen 
available  in  each  source  of  supply.  For 
airplanes  certificated  for  operation  at 
flight  altitudes  above  40,000  feet,  oxygen 
flow  rate  and  equipment  shall  be  ap¬ 
proved  by  the  Administrator. 

3.  By  amending  §  4b.651  (b)  to  read  as 
follows : 

(b)  Required  minimum  mass  flow  of 
supplemental  oxygen.  The  minimum 
mass  flow  of  supplemental  oxygen  re¬ 
quired  per  person  at  various  cabin  pres¬ 
sure  altitudes  shall  be  that  necessary  to 
comply  with  the  following  requirements 
as  applicable: 

(1)  Where  continuous  flow  equipment 
Is  used  by  flight  crew  members,  the  mini¬ 
mum  mass  flow  of  supplemental  oxygen 


was  that  it  would  be  adequate  to  apply  a  portable  oxygen  supply  be  carried  by  required  for  each  crew  member  shall  not 
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tive  breathing  purposes,  see  paragraph  Part  40  contains  among  other  thi 
(h)  of  this  section.)  oxygen  requirements  for  aircraft  oISS? 

(2)  In  airplanes  certificated  to  oper-  ing  under  this  part.  Civil  Air  rII  , 

ate  at  flight  altitudes  to  and  including  tions  Draft  Release  No.  58-7,  which*?* 
25,000  feet,  there  shall  be  available  to  published  on  March  27,  1958  pron<!!!!! 
and  within  reach  of  each  flight  crew  changes  to  the  requirements  for  gurmi 
member  an  oxygen  supply  terminal  and  mental  oxygen  and  associated  equinm  * 
unit  of  oxygen  dispensing  equipment  to  both  in  the  airworthiness  requiremm, 
provide  for  the  immediate  use  of  oxy-  and  operating  rules.  The  changes  Sni 
gen  by  such  crew  member.  For  all  other  taneously  made  in  Part  4b  requirement! 
occupants  the  supply  terminals  and  dis-  will  be  applicable  only  to  applications  f 
pensing  equipment  shall  be  located  so  as  certification  filed  after  their  effective 
to  permit  the  use  of  oxygen  as  required  date,  but  the  changes  in  the  operathw 
by  the  operating  rules  of  the  regulations  rules  made  herein  will  apply  to  all  open* 
in  this  subchapter.  tions  thereby  governed  on  the  effect^! 

(3)  In  airplanes  certificated  to  oper-  date  hereof,  or  as  otherwise  provided  tn 

ate  above  25,000  feet  flight  altitude,  the  the  text  of  the  regulation.  m 

provisions  of  subdivisions  (i)  through  The  particular  characteristics  of  tur- 
(iv)  of  this  subparagraph  shall  apply:  bine-powered  airplanes  which  dictates 

(i)  An  oxygen  dispensing  unit  con-  need  for  somewhat  different  require- 
nected  to  oxygen  supply  terminals  shall  ments  relative  to  the  use  of  supplemental 
be  immediately  available  to  each  occu-  oxygen  than  those  applicable  to  piston- 
pant  wherever  seated.  In  addition,  in  engine  airplanes  are  the  higher  operas 
airplanes  certificated  to  operate  above  ing  altitudes  at  the  time  of  a  possible 
30,000  feet,  the  dispensing  units  provid-  decompression  combined  with  excessive 
ing  the  required  oxygen  flow  rate  shall  fuel  consumption  by  these  turbine-pow- 
be  automatically  presented  to  the  occu-  ered  airplanes  at  low  altitudes  which 
pants.  To  insure  that  sufficient  dispens-  may  require  continued  cruise  at  an  alti- 
ing  units  and  outlets  are  available  for  tude  demanding  sustaining  oxygen  to  en* 
all  occupants,  the  total  number  shall  able  the  airplane  to  reach  a  suitable 
exceed  the  number  of  seats  by  at  least  landing  field. 


{Civil  Air  Regulations,  Amdt.  40-12] 

Part  40 — Scheduled  Interstate  Air 
Carrier  Certification  and  Operation 
Rules 

SUPPLEMENTAL  OXYGEN  REQUIREMENTS  FOR 
SUSTENANCE  AND  FIRST-AID 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  In  Washington,  D.  C. 
on  the  27th  day  of  August  1958. 
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*jmjninium  amount  that  could  be  pro- 
“7ded  which  would  insure  an  adequate 
Quantity  for  descent  from  higher  alti- 
Sfeg  in  the  event  that  circumstances 
prevent  realization  of  the  demonstrated 
Scent  rate.  For  purposes  of  comput- 
Jga  quantity 'Of  oxygen  for  descent,  a 
2form  descent  for  the  10-minute  pe¬ 
riod  would  be  assumed. 

For  a  particular  operation  to  comply 
tith  the  rules  in  this  part  the  amount  of 
-fining  and  first-aid  oxygen  required 
shall  be  determined  on  the  basis  of  cabin 
nrtssure  altitudes  and  flight  duration 
insistent  with  the  operating  procedures 
atablished  for  each  such  operation  and 
route.  The  requirements  for  airplanes 
with  pressurized  cabins  shall  be  deter¬ 
mined  on  the  basis  of  cabin  pressure  al¬ 
titude  and  upon  the  assumption  that  a 
cabin  pressurization  failure  will  occur  at 
that  altitude  or  point  of  flight  which  is 
most  critical  from  the  standpoint  of  oxy¬ 
gen  need,  and  that  after  such  failure  any 
descent  to  a  flight  altitude  that  will  per¬ 
mit  successful  termination  of  the  flight 
till  not  exceed  the  operating  limitations 
of  the  airplane.  Following  such  a  failure, 
the^abin  pressure  altitude  shall  be  con¬ 
sidered  to  be  the  same  as  the  flight 
altitude  unless  it  can  be  shown  that  no 
probable  failure  of  the  cabin  or  pressuri- 
iation  equipment  will  result  in  a  cabin 
pressure  altitude  equal  to  the  flight  alti¬ 
tude,  under  which  circumstances  the 
fflftximum  cabin  pressure  altitude  at¬ 
tained  may  be  used  as  a  basis  for  certi¬ 
fication  and/or  determination  of  oxygen 
supply. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  this  amendment  (23  F.  R.  2229), 
and  due  consideration  has  been  given  to 
afl  relevant  matter  presented.  In  view 
of  the  imminence  of  operations  to  be 
conducted  pursuant  to  this  amendment, 
the  Board  finds  that  further  notice  and 
public  procedure  hereon  would  be  con¬ 
trary  to  the  public  interest  and  that 
this  amendment  may  be  made  effective 
on  less  than  30  days’  notice. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  40  of  the  Civil  Air  Regulations  (14 
CFR  Part  40,  as  amended)  effective 
September  1, 1958. 

1.  By  amending  the  title  of  §  40.202 
to  read  as  follows: 

8  40.202  Supplemental  oxygen ;  recip¬ 
rocating  - engine  -  powered  airplanes. 


2.  By  adding  a  new  §  40.202-T  to  read 
as  follows: 

8  40.202-T  Supplemental  oxygen  for 
mtenance;  turbine-powered  airplanes — 

(a)  General.  Prior  to  July  31,  1959,  tur¬ 
bine-powered  airplanes  shall  comply 
with  the  provisions  of  §  40.202  or,  alter¬ 
natively,  with  the  provisions  of  this 
aection  except  that  effective  July  31, 
W59,  all  turbine-powered  airplanes  shall 
comply  with  the  provisions  of  this  sec¬ 


tion.  Sustaining  oxygen  and  dispensing 
equipment  shall  be  furnished  by  the  air 
carrier  for  use  as  set  forth  in  this  section. 
The  amount  of  oxygen  provided  shall  be 
at  least  that  quantity  which  will  be  nec¬ 
essary  to  comply  with  paragraphs  (b) 
and  (c)  of  this  section.  As  used  in  the 
oxygen  requirements  hereinafter  set 
forth,  “cabin  pressure  altitude”  shall 
mean  the  pressure  altitude  correspond¬ 
ing  with  the  pressure  in  the  cabin  of  the 
airplane,  and  “flight  altitude”  shall 
mean  the  altitude  above  sea  level  at 
which  the  airplane  is  operated;  for  air¬ 
planes  not  equipped  with  pressurized 
cabins,  “cabin  pressure  altitude”  and 
“flight  altitude”  shall  be  considered 
identical.  The  amount  of  sustaining  and 
first-aid  oxygen  required  for  a  particu¬ 
lar  operation  to  comply  with  the  rules  in 
this  part  .shall  be  determined  on  the 
basis  of  cabin  pressure  altitudes  and 
flight  duration  consistent  with  the  oper¬ 
ating  procedures  established  for  each 
such  operation  and  route.  The  require¬ 
ments  for  airplanes  with  pressurized 
cabins  shall  be  determined  on  the  basis 
of  cabin  pressure  altitude  and  the 
assumption  that  a  cabin  pressurization 
failure  will  occur  at  that  altitude  or 
point  of  flight  which  is  most  critical 
from  the  standpoint  of  oxygen  need,  and 
that  after  such  failure  the  airplane  will 
descend  in  accordance  with  the  emer¬ 
gency  procedures  specified  in  the  Air¬ 
plane  Flight  Manual  without  exceeding 
its  operating  limitations  to  a  flight  alti¬ 
tude  that  will  permit  successful  termina¬ 
tion  of  the  flight.  Following  such  a  fail¬ 
ure  the  cabin  pressure  altitude  shall  be 
considered  to  be  the  same  as  the  flight 
altitude  unless  it  can  be  shown  that  no 
probable  failure  of  the  cabin  or  pressur¬ 
ization  equipment  will  result  in  a  cabin 
pressure  altitude  equal  to  the  flight  alti¬ 
tude,  under  which  circumstances  the 
maximum  cabin  pressure  altitude  at¬ 
tained  may  be  used  as  a  basis  for  certi¬ 
fication  and/or  determination  of  oxygen 
supply. 

(b)  Crew  members.  A  supply  of  oxy¬ 
gen  for  crew  members  shall  be  provided 
in  accordance  with  the  following  require¬ 
ments: 

(1)  At  cabin  pressure  altitudes  above 
10,000  feet  to  and  including  12,000  feet, 
oxygen  shall  be  provided  for  and  used 
by  each  member  of  the  flight  crew  on 
flight  deck  duty  and  provided  for  all 
other  crew  members  during  the  portion 
of  the  flight  in  excess  of  30  minutes 
within  this  range  of  altitudes. 

(2)  At  cabin  pressure  altitudes  above 
12,000  feet,  oxygen  shall  be  provided  for 
and  used  by  each  member  of  the  flight 
crew  on  flight  deck  duty  and  provided 
for  all  other  crew  members  during  the 
entire  flight  at  such  altitudes. 

(c)  Passengers.  A  supply  of  oxygen 
for  passengers  shall  be  provided  in  ac¬ 
cordance  with  the  following  require¬ 
ments  : 

(1)  For  flights  at  cabin  pressure  alti¬ 
tudes  above  10,000  feet  to  and  including 
14,000  feet,  oxygen  shall  be  provided  for 
the  duration  of  flight  in  excess  of  30 
minutes  for  10  percent  of  the  number  of 
passengers  carried. 

(2)  For  flights  at  cabin  pressure  alti¬ 
tudes  above  14,000  feet  to  and  including 


15,000  feet,  oxygen  shall  be  provided  for 
the  duration  of  flight  at  such  altitude 
for  30  percent  of  the  number  of  passen¬ 
gers  carried. 

(3)  For  flights  at  cabin  pressure  alti¬ 
tudes  above  15,000  feet,  oxygen  shall  be 
provided  for  each  occupant  carried  for 
the  duration  of  flight  at  such  altitude. 

3.  By  amending  the  title  of  §  40.203  to 
read  as  follows: 

§  40.203  Supplemental  oxygen  re¬ 
quirements  for  pressurized  cabin  air¬ 
planes;  reciprocating-engine-powered 
airplanes.  *  *  *  ^ 

4.  By  adding  a  new  §  40.203-T  to  read 
as  follows: 

§  40.203-T  Supplemental  oxygen  for 
emergency  descent  and  for  first  aid; 
turbine-powered  airplanes  with  pressur¬ 
ized  cabins. — (a)  General.  Prior  to  July 
31,  1959,  turbine-powered  airplanes  with 
pressurized  cabins  shall  comply  with  the 
provisions  of  §  40.203  or,  alternatively, 
with  the  provisions  of  this  section  except 
that  effective  July  31,  1959,  all  such  tur¬ 
bine-powered  airplanes  shall  comply  with 
the  provisions  of  this  section.  When  op¬ 
erating  pressurized  cabin  airplanes,  the 
air  carrier  shall  furnish  oxygen  and  dis¬ 
pensing  equipment  necessary  to  permit 
compliance  with  the  requirements  set 
forth  in  this  section  in  the  event  of  cabin 
pressurization  failure. 

(b)  Crew  members.  When  operating 
at  flight  altitudes  above  10,000  feet,  oxy¬ 
gen  shall  be  provided  to  permit  compli¬ 
ance  with  §  40.202-T  except  that  not  less 
than  a  2 -hour  supply  shall  be  provided 
for  the  flight  crew  members  on  flight 
deck  duty.  The  oxygen  required  by 
§  40.205  may  be  included  in  determining 
the  supply  required  for  flight  crew  mem¬ 
bers  on  flight  deck  duty  in  the  event  of 
cabin  pressurization  failure. 

(c)  Use  of  oxygen  masks  by  flight  crew 
members.  When  operating  at  flight  alti¬ 
tudes  above  25,000  feet,  one  pilot  at  the 
controls  of  the  airplane  shall  wear  and 
use  an  oxygen  mask  at  all  times  and  all 
other  flight  crew  members  on  flight  deck 
duty  shall  be  provided  with  oxygen 
masks,  connected  to  appropriate  supply 
terminals,  which  shall  be  worn  in  a  man¬ 
ner  that  will  permit  immediate  placing  of 
the  masks  on  their  faces  for  use,  prop¬ 
erly  secured  and  sealed. 

(d)  Use  of  portable  oxygen  equipment 
by  cabin  attendants.  Portable  oxygen 
equipment  of  not  less  than  a  15-minute 
oxygen  supply  shall  be  carried  by  each 
attendant  during  the  entire  time  flight 
is  conducted  above  25,000  feet  flight  alti¬ 
tude,  unless  it  is  shown  that  sufficient 
portable  oxygen  units  equipped  with 
masks  or  spare  outlets  and  masks  are 
distributed  throughout  the  cabin  to  in¬ 
sure  immediate  availability  of  oxygen  to 
the  cabin  attendants  regardless  of  their 
location  at  the  time  of  cabin  depres¬ 
surization. 

(e)  Passenger  cabin  occupants.  When 
operating  at  flight  altitudes  above  10,000 
feet,  the  following  supply  of  oxygen  shall 
be  provided  for  the  use  of  passenger 
cabin  occupants: 

(1 )  When  an  airplane  is  certificated  to 
operate  at  flight  altitudes  to  and  includ¬ 
ing  25,000  feet,  and  if  at  any  point  along 
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the  route  to  be  flown  the  airplane  can  of  §§  40.202-T  and  40.203-T  shall  meet  herent  in  this  situation,  one  pilot 
descend  safety  to  a  flight  altitude  of  the  standards  established  in  §  4b.651  of  be  required  to  wear  and  to  use  his  malt 
14,000  feet  or  less  within  4  minutes,  oxy-  this  subchapter  effective  September  1,  at  all  times  when  operations  above 
gen  shall  be  available  at  the  rate  pre-  1958:  Provided ,  That  where  full  compli-  feet  are  conducted.  The  other  members 
scribed  by  this  part  for  a  30-minute  ance  with  such  standards  is  found  by  of  the  flight  crew  will  be  required  to  ha» 
period  for  not  less  than  10  percent  of  the  Administrator  to  be  impracticable,  the  masks  on  their  person  at  all  femZ 
the  number  of  passenger  cabin  occupants  he  may  authorize  such  changes  in  these  and  in  such  a  position  as  to  be  immf 
carried.  standards  as  he  finds  will  provide  an  diately  placed  on  their  faces  foru* 

(2)  .When  an  airplane  is  operated  at  equivalent  level  of  safety.  Since  the  object  is  to  avoid  any  possible 

flight  altitudes  to  and  including  25,000  (Sec  205,  52  stat.  984;  49  u.  s.  c.  425.  In-  hazard  to  the  passengers  following  <ie. 
feet  and  cannot  descend  safely  to  a  flight  terpret  or  apply  secs.  601,  60S,  604,  605;  52  compression,  it  is  considered  necessto 
altitude  of  14,000  feet  within  4  minutes,  stat.  1007, 1009, 1010,  as  amended;  49  u.  s.  c.  that  the  pilot  wearing  the  mask  be  draw, 
or  when  an  airplane  is  operated  at  flight  551,  553,  554.  555)  ing  oxygen  from  the  system  under  nor 

altitudes  above  25,000  feet,  oxygen  shall  By  the  Civil  Aeronautics  Board.  mal  conditions.  Since  aU  flight  crei 

be  available  at  the  rate  prescribed  by  this  members  would  probably  haye  specified 

part  for  not  less  than  10  percent  of  the  [seal]  Mabel  McCart,  duties  following  cabin  depressurization, 

number  of  passenger  cabin  occupants  Acting  Secretary .  it  is  considered  appropriate  that  masks 

carried  for  the  duration  of  flight  follow-  [f.  r.  Doc.  58-7069;  Piled,  Aug.  29,  1958; 
ing  cabin  depressurization  at  cabin  pres-  8:53  a.  m.j  / 

sure  altitudes  above  10,000  feet  to  and 
including  14,000  feet  and,  as  applicable, 
to  permit  compliance  with  §  40.202-T 
(b)  (2)  and  (3) ,  except  that  not  less  than 
a  10-minute  supply  for  all  passenger 
cabin  occupants  shall  be  provided. 

(3)  For  first-aid  treatment  of  occu¬ 
pants  who  for  psychological  reasons 
might  require  undiluted  oxygen  follow¬ 
ing  descent  from  cabin  pressure  altitudes 
above  25,000  feet,  a  supply  of  oxygen  in 
accordance  with  the  requirements  of 
§  4b. 651  (b)  (4)  (see  §40.204)  shall  be 
provided  for  2  percent  of  the  occupants 
for  the  duration  of  flight  following  cabin 
depressurization  at  cabin  pressure  alti¬ 
tudes  above  8,000  feet,  but  in  no  case  to 
less  than  one  person.  An  appropriate 
number  of  acceptable  dispensing  units, 
but  in  no  case  less  than  2,  shall  be  pro¬ 
vided.  Means  shall  be  provided  to  en¬ 
able  the  cabin  attendants  to  use  this 
supply. 

(f)  Passenger  briefing.  Before  flight 
is  conducted  above  25,000  feet,  a  crew 
member  shall  give  instructions  and 
demonstrations  to  the  passengers  suffi¬ 
cient  to  insure  that  all  passengers  are 
adequately  informed  regarding  the  loca¬ 
tion  and  operation  of  the  oxygen-dis¬ 
pensing  equipment  and  the  necessity  of 
using  oxygen  in  the  event  of  cabin  de¬ 
pressurization. 

5.  By  amending  §  40.204  to  read  as  fol¬ 
lows: 

-  §  40.204  Equipment  standards — (a) 


briefing  should  insure  that  the  passen¬ 
gers  know  how  to  use  the  equipment 
provided.  To  the  degree  practicable,  lan¬ 
guage  problems  should  be  avoided  or 
overcome. 

For  all  airplanes  operating  about  25,- 
000  feet,  oxygen  and  dispensing  equip, 
ment  must  be  provided  for  all  passpngg 
cabin  occupants  as  well  as  the  crew. 
Although  a  rapid  descent  of  the  alr- 
plane  generally  will  be  possible,  it  is  ftit 
that  a  10-minute  supply  of  oxygen  would 
be  the  minimum  amount  that  could  be 
provided  which  would  insure  an  adequate 
quantity  for  descent  from  higher  alti¬ 
tudes  in  the  event  that  circumstances 
prevent  realization  of  the  demonstrated 
descent  rate.  For  purposes  of  computing 
a  quantity  of  oxygen  for  descent,  a  uni¬ 
form  descent  for  the  10-minute  period 
would  be  assumed. 

For  a  particular  operation  to  comply 
with  the  rules  in  this  part  the  amount 
of  sustaining  and  first-aid  oxygen  re¬ 
quired  shall  be  determined  on  the  basis 
of  cabin  pressure  altitudes  and  flight 
duration  consistent  with  the  operating 
procedures  established  for  each  such  op¬ 
eration  and  route.  The  requirements  for 
airplanes  with  pressurized  cabins  shall 
be  determined  on  the  basis  of  cabin  pres¬ 
sure  altitude  and  upon  the  assumption 
that  a  cabin  pressurization  failure  will 
occur  at  that  altitude  or  point  of  flight 
which  is  most  critical  from  the  stand¬ 
point  of  oxygen  need,  and  that  after  such 
failure  any  descent  to  a  flight  altitude 
that  will  permit  successful  termination 
of  the  flight  will  not  exceed  the  operating 

Following 


limitations  of  the  airplane, 
such  a  failure,  the  cabin  pressure  altitude 
shall  be  considered  to  be  the  same  as  the 
flight  altitude  unless  it  can  be  shown 
that  no  probable  failure  of  the  cabin  or 
pressurization  equipment  will  result  in 
a  cabin  pressure  altitude  equal  to  the 
flight  altitude,  under  which  circum- 
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Saturday,  August  SO,  1958 

interested  persons  have  been  afforded 
«!,nnortunity  to  participate  in  the  mak- 
Sr  of  this  amendment  (23  P.  R.  2229), 
nd  due  consideration  has  been  given  to 
S  relevant  matter  presented.  In  view 
rf  the  imminence  of  operations  to  be 
®  ducted  pursuant  to  this  amendment, 
2*  Board  finds  that  further  notice  and 
public  procedure  hereon  would  be  con- 
Lrv  to  the  public  interest  and  that  this 
•mendment  may  be  made  effective  on 
igss  than  30  days’  notice. 

in  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  41  of  the  Civil  Air  Regulations  (14 
CpR  Part  41,  as  amended)  effective  Sep¬ 
tember  1,  1958. 

1,  By  amending  the  title  of  §  41.24  to 

mad  as  follows:  A 

}  41.24  Supplemental  oxygen;  recip- 
jocating-engine-powered,  airplanes.  *  *  * 

2.  By  adding  a  new  §  41.24-T  to  read 
as  follows: 


J  41.24-T  Supplemental  oxygen  lor 
sustenance;  turbine-powered  airplanes — 
(a)  General.  Prior  to  July  31,  1959, 
turbine-powered  airplanes  shall  comply 
with  the  provisions  of  §  41.24  or,  alter¬ 
natively,  with  the  provisions  of  this  sec¬ 
tion  except  that  effective  July  31,  1959, 
all  turbine-powered  airplanes  shall  com¬ 
ply  with  the  provisions  of  this  section. 
Sustaining  oxygen  and  dispensing  equip¬ 
ment  shall  be  furnished  by  the  air  car¬ 
rier  for  use  as  set  forth  in  this  section. 
The  amount  of  oxygen  provided  shall  be 
at  least  that  quantity  which  will  be  nec¬ 
essary  to  comply  with  paragraphs  (b) 
and  (c)  of  this  section.  As  used  in  the 
oxygen  requirements  hereinafter  set 
forth,  “cabin  pressure  altitude”  shall 
mean  the  pressure  altitude  correspond¬ 
ing  with  the  pressure  in  the  cabin  of  the 
airplane,  and  flight  altitude”  shall  mean 
the  altitude  above  sea  level  at  which  the 


airplane  is  operated;  for  airplanes  not 
equipped  with  pressurized  cabins,  “cabin 
pressure  altitude”  and  “flight  altitude” 
shall  be  considered  identical.  The 


amount  of  sustaining  and  first-aid  oxy¬ 
gen  required  for  a  particular  operation 
to  comply  with  the  rules  in  this  part 
shall  be  determined  on  the  basis  of  cabin 


pressure  altitudes  and  flight  duration 
consistent  with  the  operating  procedures 
established  for  each  such  operation  and 
route.  The  requirements  for  airplanes 
with  pressurized  cabins  shall  be  deter¬ 
mined  on  the  basis  of  cabin  pressure  alti¬ 
tude  and  the  assumption  that  a  cabin 
pressurization  failure  will  occur  at  that 
altitude  or  point  of  flight  which  is  most 
critical  from  the  standpoint  of  oxygen 
need,  and  that  after  such  failure  the  air¬ 
plane  will  descend  in  accordance  with 
the  emergency  procedures  specified  in  the 
Airplane  Flight  Manual  without  exceed¬ 
ing  its  operating  limitations  to  a  flight 
altitude  that  will  permit  successful  ter¬ 
mination  of  the  flight.  Following  such  a 
failure  the  cabin  pressure  altitude  shall 
be  considered  to  be  the  same  as  the  flight 
altitude  unless  it  can  be  shown  that  no 
probable  failure  of  the  cabin  or  pressuri¬ 
zation  equipment  will  result  in  a  cabin 
Pressure  altitude  equal  to  the  flight  al¬ 
titude,  under  which  circumstances  the 


maximum  cabin  pressure  altitude  at¬ 
tained  may  be  used  as  a  basis  for  certifi¬ 


cation  and/or  determination  of  oxygen 
supply. 

(b)  Crew  members.  A  supply  of  oxy¬ 
gen  for  crew  members  shall  be  provided 
in  accordance  with  the  following  require¬ 
ments: 

(1)  At  cabin  pressure  altitudes  above 
10,000  feet  to  and  including  12,000  feet, 
oxygen  shall  be  provided  for  and  used  by 
each  member  of  the  flight  crew  on  flight 
deck  duty  and  provided  for  all  other  crew 
members  during  the  portion  of  the  flight 
in  excess  of  30  minutes  within  this  range 
of  altitudes. 

(2)  At  cabin  pressure  altitudes  above 
12,000  feet,  oxygen  shall  be  provided  for 
and  used  by  each  member  of  the  flight 
crew  on  flight  deck  duty  and  provided 
for  all  other  crew  members  during  the 
entire  flight  at  such  altitudes. 

(c)  Passengers.  A  supply  of  oxygen 
for  passengers  shall  be  provided  in  ac¬ 
cordance  with  the  following  require¬ 
ments: 

(1)  For  flights  at  cabin  pressure  alti¬ 
tudes  above  10,000  feet  to  and  including 
14,000  feet,  oxygen  shall  be  provided  for 
the  duration  of  flight  in  excess  of  30 
minutes  for  10  percent  of  the  number  of 
passengers  carried. 

(2)  For  flights  at  cabin  pressure  alti¬ 
tudes  above  14,000  feet  to  and  including 
15,000  feet,  oxygen  shall  be  provided  for 
the  duration  of  flight  at  such  altitude  for 
30  percent  of  the  number  of  passengers 
carried. 

(3)  For  flights  at  cabin  pressure  alti¬ 
tudes  above  15,000  feet,  oxygen  shall  be 
provided  for  each  occupant  carried  for 
the  duration  of  flight  at  such  altitude. 

3.  By  amending  the  title  of  §  41.24a  to 
read  as  follows: 

§  41.24a  Supplemental  oxygen  re¬ 
quirements  for  pressurized  cabin  air¬ 
planes  ;  reciprocating-engine-powered 
airplanes.  *  *  * 

4.  B1  ading  a  new  §  41.24a-T  to  read 
as  follows: 

§  41.24a-T  Supplemental  oxygen  for 
emergency  descent  and  for  first  aid; 
turbine-powered  airplanes  with  pres¬ 
surized  cabins — (a)  General.  Prior  to 
July  31,  1959,  turbine-powered  airplanes 
with  pressurized  cabins  shall  comply 
with  the  provisions  of  §  41.24a  or,  al¬ 
ternatively,  with  the  provisions  of  this 
section  except  that  effective  July  31, 1959, 
all  such  turbine-powered  airplanes  shall 
comply  with  the  provisions  of  this  sec¬ 
tion.  When  operating  pressurized  cabin 
airplanes,  the  air  carrier  shall  furnish 
oxygen  and  dispensing  equipment  neces¬ 
sary  to  permit  compliance  with  the  re¬ 
quirements  set  forth  in  this  section  in 
the  event  of  cabin  pressurization  failure. 

(b)  Crew  members.  When  operating 
at  flight  altitudes  above  10,000  feet,  oxy¬ 
gen  shall  be  provided  to  permit  com¬ 
pliance  with  §  41.24-T  except  that  not 
less  than  a  2-hour  supply  shall  be  pro¬ 
vided  for  the  flight  crew  members  on 
flight  deck  duty.  The  oxygen  required 
by  §  41.24c  may  be  included  in  determin¬ 
ing  the  supply  required  for  flight  crew 
members  on  flight  deck  duty  in  the  event 
of  cabin  pressurization  failure. 

(c)  Use  of  oxygen  masks  by  flight  crew 
members.  When  operating  at  flight 


altitudes  above  25,000  feet,  one  pilot  at 
the  controls  of  the  airplane  shall  wear 
and  use  an  oxygen  mask  at  all  times  and 
all  other  flight  crew  members  on  flight 
deck  duty  shall  be  provided  with  oxygen 
masks,  connected  to  appropriate  supply 
terminals,  which  shall  be  worn  in  a  man¬ 
ner  that  will  permit  immediate  placing  of 
the  masks  on  their  faces  for  use,  properly 
secured  and  sealed. 

(d)  Use  of  portable  oxygen  equipment 
by  cabin  attendants.  Portable  oxygen 
equipment  of  not  less  than  a  15-minute 
oxygen  supply  shall  be  carried  by  each 
attendant  during  the  entire  time  flight 
is  conducted  above  25,000  feet  flight  alti¬ 
tude,  unless  it  is  shown  that  sufficient 
portable  oxygen  units  equipped  with 
masks  or  spare  outlets  and  masks  are 
distributed  throughout  the  cabin  to  in¬ 
sure  immediate  availability  of  oxygen  to 
the  cabin  attendants  regardless  of  their 
location  at  the  time  of  cabin  depressuri¬ 
zation. 

'(e)  Passenger  cabin  occupants.  When 
operating  at  flight  altitudes  above  10,000 
feet,  the  following  supply  of  oxygeh  shall 
be  provided  for  the  use  of  passenger 
cabin  occupants: 

(1)  When  an  airplane  is  certificated 
to  operate  at  flight  altitudes  to  and  in¬ 
cluding  25,000  feet,  and  if  at  any  point 
along  the  route  to  be  flown  the  airplane 
can  descend  safely  to  a  flight  altitude  of 
14,000  feet  or  less  within  4  minutes,  oxy¬ 
gen  shall  be  available  at  the  rate  pre¬ 
scribed  by  this  part  for  a  30-minute  pe¬ 
riod  for  not  less  than  10  percent  of  the 
number  of  passenger  cabin  occupants 
carried. 

(2)  When  an  airplane  is  operated  at 
flight  altitudes  to  and  including  25,000 
feet  and  cannot  descend  safely  to  a 
flight  altitude  of  14,000  feet  within  4 
minutes,  or  when  an  airplane  is  operated 
at  flight  altitudes  above  25,000  feet, 
oxygen  shall  be  available  at  the  rate  pre¬ 
scribed  by  this  part  for  not  less  than  10 
percent  of  the  number  of  passenger  cabin 
occupants  carried  for  the  duration  of 
flight  following  cabin  depressurization 
at  cabin  pressure  altitudes  above  10,000 
feet  to  and  including  14,000  feet  and,  as 
applicable,  to  permit  compliance  with 
§  41.24-T  (b)  (2)  and  (3),  except  that 
not  less  than  a  10-minute  supply  for  all 
passenger  cabin  occupants  shall  be  pro¬ 
vided. 

(3)  For  first-aid  treatment  of  occu¬ 
pants  who  for  psychological  reasons 
might  require  undiluted  oxygen  follow¬ 
ing  descent  from  cabin  pressure  altitudes 
above  25,000  feet,  a  supply  of  oxygen  in 
accordance  with  the  requirements  of 
§  4b.651  (b)  (4)  (see  §  41.24b)  shall  be 
provided  for  2  percent  of  the  occupants 
for  the  duration  of  flight  following  cabin 
depressurization  at  cabin  pressure  alti¬ 
tudes  above  8,000  feet,  but  in  no  case  to 
less  than  one  person.  An  appropriate 
number  of  acceptable  dispensing  units, 
but  in  no  case  less  than  2,  shall  be  pro¬ 
vided.  Means  shall  be  provided  to  enable 
the  cabin  attendants  to  use  this  supply. 

(f)  Passenger  briefing.  Before  flight 
is  conducted  above  25,000  feet,  a  crew 
member  shall  give  instructions  and 
demonstrations  to  the  passengers  suf¬ 
ficient  to  insure  that  all  passengers  are 
adequately  informed  regarding  the  loca- 
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tion  and  operation  of  the  oxygen-dis¬ 
pensing  equipment  and  the  necessity  of 
using  oxygen  in  the  event  of  cabin  de¬ 
pressurization. 

5.  By  amending  §  41.24b  to  read  as 
follows: 

§  41.24b  Equipment  standards — (a) 
Reciprocating- engine -powered  airplanes. 
The  oxygen  apparatus,  the  minimum 
rates  of  oxygen  flow,  and  the  supply  of 
oxygen  necessary  to  comply  with  the  re¬ 
quirements  of  §  41.24  shall  meet  the 
standards  established  in  §  4b.651  of  this 
subchapter  effective  July  20,  1950:  Pro¬ 
vided,  That  where  full  compliance  with 
such  standards  is  found  by  the  Adminis¬ 
trator  to  be  impracticable,  he  may  au¬ 
thorize  such  changes  in  these  standards 
as  he  finds  will  provide  an  equivalent 
level  of  safety. 

(b)  TUrbine-powered  airplanes.  Prior 
to  July  31,  1958,  turbine-powered  air¬ 
planes  shall  comply  with  the  provisions 
of  paragraph  (a)  of  this  section  or,  al¬ 
ternatively,  with  the  provisions  of  this 
paragraph  except  that  effective  July  31, 
1959,  all  turbine-powered  airplanes  shall 
comply  with  the  provisions  of  this  para¬ 
graph.  The  oxygen  apparatus,  the 
minimum  rate  of  oxygen  flow,  and  the 
supply  of  oxygen  to  comply  with  the  re¬ 
quirements  of  §§  41.24-T  and  41.24a-T 
shall  meet  the  standards  established  in 
§  4b.651  of  this  subchapter  effective 
September  1, 1958:  Provided,  That  where 
full  compliance  with  such  standards  is 
found  by  the  Administrator  to  be  im¬ 
practicable,  he  may  authorize  such 
changes  in  these  standards  as  he  finds 
will  provide  an  equivalent  level  of  safety. 

(Sec.  205,  52  Stat.  984;  49  U.  S.  C.  425.  In¬ 
terpret  or  apply  aecs.  601,  603,  604,  605;  52 
Stat.  1007,  1009,  1010  as  amended;  49  U.  S.  C. 
551,  553,  554,  555) 

By  the  Civil  Aeronautics  Board. 

[seal]  Mabel  McCart, 

Acting  Secretary. 

[P.  R.  Doc.  58-7070;  Filed,  Aug.  29,  1958; 

8:54  a.  m.] , 


[Civil  Air  Regulations,  Amdt.  42-15 ] 

Part  42 — Irregular  Air  Carrier  and 
Off-Route  Rules 

SUPPLEMENTAL  OXYGEN  REQUIREMENTS  FOR 
SUSTENANCE  AND  FIRST-AID 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C., 
on  the  27th  day  of  August  1958. 

Part  42  contains  among  other  things 
oxygen  requirements  for  aircraft  oper¬ 
ating  under  this  part.  Civil  Air  Regu¬ 
lations  Draft  Release  No.  58-7,  which 
was  published  on  March  27,  1958,  pro¬ 
posed  changes  to  the  requirements  for 
supplemental  oxygen  and  associated 
equipment  both  in  the  air-worthiness 
requirements  and  operating  rules.  The 
changes  simultaneously  made  in  Part 
4b  requirements  will  be  applicable  only 
to  applications  for  certification  filed 
after  their  effective  date,  but  the  changes 
in  the  operating  rules  made  herein  will 
apply  to  all  operations  thereby  governed 
on  the  effective  date  hereof,  or  as  other¬ 


wise  provided  in  the  text  of  the  regula¬ 
tion. 

The  particular  characteristics  of  tur¬ 
bine-powered  airplanes  which  dictate  a 
need  for  somewhat  different  require¬ 
ments  relative  to  the  use  of  supplemental 
oxygen  than  those  applicable  to  piston - 
engine  airplanes  are  the  higher  oper¬ 
ating  altitudes  at  the  time  of  a  possible 
decompression  combined  with  excessive 
fuel  consumption  by  these  turbine- 
powered  airplanes  at  low  altitudes  which 
may  require  continued  cruise  at  an  alti¬ 
tude  demanding  sustaining  oxygen  to 
enable  the  airplane  to  reach  a  suitable 
landing  field. 

The  base  cruising  altitude  at  which 
oxygen  must  be  provided  is  being  raised 
from  8,000  to  10,000  feet.  It  has  been 
generally  agreed  that  this  requirement, 
while  reducing  the  quantity  of  oxygen 
required,  will  provide  an  acceptable  level 
of  safety. 

A  provision  relating  to  crew  oxygen 
masks  is  being  added.  The  time  required 
for  the  crew  to  institute  the  use  of  their 
oxygen  masks  when  operating  at  these 
altitudes  is  so  short  that  any  location 
of  crew  masks  that  could  involve  any 
avoidable  loss  of  time  in  donning  them 
would  not  be  in  the  interest  of  safety. 
To  minimize  the  danger  inherent  in  this 
situation,  one  pilot  will  be  required  to 
wear  and  to  use  his  mask  at  all  times 
when  operations  above  25,000  feet  are 
conducted.  The  other  members  of  the 
flight  crew  will  be  required  to  have  the 
masks  on  their  person  at  all  times  and  in 
such  a  position  as  to  be  immediately 
placed  on  their  faces  for  use.  Since  the 
object  is  to  avoid  any  possible  hazard 
to  the  passengers  following  decompres¬ 
sion,  it  is  considered  necessary  that  the 
pilot  wearing  the  mask  be  drawing 
oxygen  from  the  system  under  normal 
conditions.  Since  all  flight  crew  mem¬ 
bers  would  probably  have  specified 
duties  following  cabin  depressurization, 
it  is  considered  appropriate  that  masks 
should  be  immediately  available  for  each 
flight  crew  member  on  flight  deck  duty. 

On  those  flights  wherein  operations 
are  conducted  above  25,000  feet,  the  need 
for  rapid  action  on  the  part  of  all  occu¬ 
pants  precludes  waiting  until  an  emer¬ 
gency  occurs  to  instruct  the  passengers 
in  the  use  of  the  oxygen  equipment.  A 
provision,  therefore,  is  being  included  to 
require  briefing  of  the  passengers  prior 
to  such  operations.  This  briefing  should 
insure  that  the  passengers  know  how  to 
use  the  equipment  provided.  To  the 
degree  practicable,  language  problems 
should  be  avoided  or  overcome. 

For  all  airplanes  operating  above 
25,000  feet,  oxygen  and  dispensing  equip¬ 
ment  must  be  provided  for  all  passenger 
cabin  occupants  as  well  as  the  crew.  Al¬ 
though  a  rapid  descent  of  the  airplane 
generally  will  be  possible,  it  is  felt  that 
a  10-minute  supply  of  oxygen  would  be 
the  minimum  amount  that  could  be  pro¬ 
vided  which  would  insure  an  adequate 
quantity  for  descent  from  higher  alti¬ 
tudes  in  the  event  that  circumstances 
prevent  realization  of  the  demonstrated 
descent  rate.  For  purposes  of  computing 
a  quantity  of  oxygen  for  descent,  a  uni¬ 
form  descent  for  the  10-minute  period 
would  be  assumed. 


For  a  particular  operation  to  comm* 
with  the  rules  in  this  part  the  amounts 
sustaining  and  first-aid  oxygen  require!! 
shall  be  determined  on  the  basis  of  cabi 
pressure  altitudes  and  flight  duration 
consistent  with  the  operating  procedure* 
established  for  each  such  operation  and 
route.  The  requirements  for  airplane! 
with  pressurized  cabins  shall  be  deter 
mined  on  the  basis  of  cabin  pressure  altJ 
tude  and  upon  the  assumption  thata  • 
cabin  pressurization  failure  will  occur  at 
that  altitude  or  point  of  flight  which  is 
most  critical  from  the  standpoint  of  oxy. 
gen  need,  and  that  after  such  failure  any 
descent  to  a  flight  altitude  that  will  per!, 
mit  successful  termination  of  the  flight 
will  not  exceed  the  operating  limitations 
of  the  airplane.  Following  such  a  fail¬ 
ure,  the  cabin  pressure  altitude  shall  be 
considered  to  be  the  same  as  the  flight 
altitude  unless  it  can  be  shown  that  no 
probable  failure  of  the  cabin  or  pressur¬ 
ization  equipment  will  result  in  a  cabin 
pressure  altitude  equal  to  the  flight  alti¬ 
tude,  under  which  circumstances  the 
maximum  cabin  pressure  altitude  .at¬ 
tained  may  be  used  as  a  basis  for  certifi¬ 
cation.  and/or  determination  of  oxygen 
supply. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  this  amendment  (23  F.  R.  2229V-  j 
and  due  consideration  has  been  given  to 
all  relevant  matter  presented.  In  view 
of  the  imminence  of  operations,  to  be 
conducted  pursuant  to  this  amendment,  , 
the  Board  finds  that  further  notice  and 
public  procedure  hereon  would  be  con¬ 
trary  to  the  public  interest  and  that  this 
amendment  may  be  made  effective  on 
less  than  30  days’  notice. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  42  of  the  Civil  Air  Regulations  (14 
CFR  Part  42,  as  amended)  effective  Sep¬ 
tember  1, 1958. 

1.  By  amending  the  title  of  §  42.26  to 
read  as  follows: 

§  42.26  Supplemental  oxygen;  recip¬ 
rocating-engine-powered  airplanes.  •  ♦  • 

2.  By  adding  a  new  §  42.26-T  to  read  as 
follows : 

§  42.26-T  Supplemental  oxygen  for 
sustenance;  turbine-powered  air¬ 
planes. — (a)  General.  Prior  to  July  31, 
1959,  turbine-powered  airplanes  shall 
comply  with  the  provisions  of  §  4226  or, 
alternatively,  with  the  provisions  of  this 
section  except  that  effective  July  31, 
1959,  all  turbine-powered  airplanes  shall 
comply  with  the  provisions  of  this  sec¬ 
tion.  Sustaining  oxygen  and  dispensing 
equipment  shall  be  furnished  by  the  air 
carrier  for  use  as  set  forth  in  this  sec¬ 
tion.  The  amount  of  oxygen  provided 
shall  be  at  least  that  quantity  which  will 
be  necessary  to  comply  with  paragraph* 
(b)  and  (c)  of  this  section.  As  used  in 
the  oxygen  requirements  hereinafter  set 
forth,  “cabin  pressure  altitude”  shall 
mean  the  pressure  altitude  correspond¬ 
ing  with  the  pressure  in  the  cabin  of  the 
airplane,  and  “flight  altitude”  shall  meaiL 
the  altitude  above  sea  level  at  which  the 
airplane  is  operated;  for  airplanes  not 
equipped  with  pressurized  cabins,  “cabin 
pressure  altitude”  and  “flight  altitude" 
shall  be  considered  identical.  The 
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I  amount  of  sustaining  and  first-aid  oxy- 
!  required  for  a  particular  operation 
L  comply  with  the  rules  in  this  part  shall 
h*  determined  on  the  basis  of  cabin  pres- 
igre  altitudes  and  flight  duration  con- 
dstent  with  the  operating  procedures  es¬ 
tablished  for  each  such  operation  and 
route.  -The  requirements  for  airplanes 
pressurized  cabins  shall  be  deter¬ 
mined  on  the  basis  of  cabin  pressure  al¬ 
titude  and  the  assumption  that  a  cabin 
pressurization  failure  will  occur  at  that 
altitude  or  point  of  flight  which  is  most 
critical  from  the  standpoint  of  oxygen 
need,  and  that  after  such  failure  the  air¬ 
plane  will  descend  in  accordance  with 
the  emergency  procedures  specified  in 
the  Airplane  Flight  Manual  without  ex¬ 
ceeding  its  operating  limitations  to  a 
flight  altitude  that  will  permit  successful 
termination  of  the  flight.  Following 
such  a  failure  the  cabin  pressure  alti¬ 
tude  shall  be  considered  to  be  the  same 
as  the  flight  altitude  unless  it  can  be 
shown  that  no  probable  failure  of  the 
cabin  or  pressurization  equipment  will 
result  in  a  cabin  pressure  altitude  equal 
to  the  flight  altitude,  under  which  cir¬ 
cumstances  the  maximum  cabin  pressure 
altitude  attained  may  be  used  as  a  basis 
for  certification  and/or  determination  of 
oxygen  supply. 

(b)  Crew  members.  A  supply  of  oxy¬ 
gen  for  crew  members  shall  be  provided 
in  accordance  with  the  following  re¬ 
quirements: 

(1)  At  cabin  pressure  altitudes  above 

•  10,000  feet  to  and  including  12,000  feet, 
oxygen  shall  be  provided  for  and  used  by 
each  member  of  the  flight  crew  on  flight 
deck  duty  and  provided  for  all  other 
crew  members  during  the  portion  of  the 
flight  in  excess  of  30  minutes  within  this 
range  of  altitudes. 

(2)  At  cabin  pressure  altitudes  above 
12,000  feet,  oxygen  shall  be  provided  for 
and  used  by  each  member  of  the  flight 
crew  on  flight  deck  duty  and  provided 
for  all  other  crew  members  during  the 
entire  flight  at  such  altitudes. 

(c)  Passengers.  A  supply  of  oxygen 
for  passengers  shall  be  provided  in  ac¬ 
cordance  with  the  following  require¬ 
ments: 

(1)  For  flights  at  cabin  pressure  alti¬ 
tudes  above  10,000  feet  to  and  including 
14,000  feet,  oxygen  shall  be  provided  for 
the  duration  of  flight  in  excess  of  30 
minutes  for  10  percent  of  the  number 
of  passengers  carried. 

(2)  For  flights  at  cabin  pressure  alti¬ 
tudes  above  14,000  feet  to  and  including 
15,000  feet,  oxygen  shall  be  provided  for 
the  duration  of  flight  at  such  altitude 
for  30  percent  of  the  number  of  pas¬ 
sengers  carried. 

(3)  For  flights  at  cabin  pressure  alti¬ 
tudes  above  15,000  feet,  oxygen  shall  be 
provided  for  each  occupant  carried  for 
the  duration  of  flight  at  such  altitude. 

3.  By  amending  the  title  of  §  42.27  to 
read  as  follows: 

§  42.27  Supplemental  oxygen  require¬ 
ments  for  pressurized  cabin  airplanes; 

reciprocating-engine-powered  airplanes. 

*  *  * 

4.  By  adding  a  new  §  42.27-T  to  read 
as  follows: 


§  42.27-T  Supplemental  oxygen  for 
emergency  descent  and  for  first  aid;  tur¬ 
bine-powered  airplanes  with  pressurized 
cabins. — (a)  General.  Prior  to  July  31, 
1959,  turbine-powered  airplanes  with 
pressurized  cabins  shall  comply  with  the 
provisions  of  §  42.27  or,  alternatively, 
with  the  provisions  of  this  section  ex¬ 
cept  that  effective  July  31,  1959,  all  such 
turbine-powered  airplanes  shall  comply 
with  the  provisions  of  this  section.  When 
operating  pressurized  cabin  airplanes, 
the  air  carrier  shall  furnish  oxygen  and 
dispensing  equipment  necessary  to  per¬ 
mit  compliance  with  the  requirements 
set  forth  in  this  section  in  the  event  of 
cabin  pressurization  failure. 

(b)  Crew  members.  When  operating 
at  flight  altitudes  above  10,000  feet,  oxy¬ 
gen  shall  be  provided  to  permit  compli¬ 
ance  with  §  42.26-T  except  that  not  less 
than  a  2-hour  supply  shall  be  provided 
for  the  flight  crew  members  on  flight 
deck  duty.  The  oxygen  required  by 
§  42.29  may  be  included  in  determining 
the  supply  required  for  flight  crew  mem¬ 
bers  on  flight  deck  duty  in  the  event  of 
cabin  pressurization  failure. 

(c)  Use  of  oxygen  masks  by  flight  crew 
members.  When  operating  at  flight  alti¬ 
tudes  above  25,000  feet,  one  pilot  at  the 
controls  of  the  airplane  shall  wear  and 
use  an  oxygen  mask  at  all  times  and  all 
other  flight  crew  members  on  flight  deck 
duty  shall  be  provided  with  oxygen 
masks,  connected  to  appropriate  supply 
terminals,  which  shall  be  worn  in  a 
manner  that  will  permit  immediate  plac¬ 
ing  of  the  masks  on  their  faces  for  use, 
properly  secured  and  sealed. 

(d)  Use  of  portable  oxygen  equipment 
by  cabin  attendants.  Portable  oxygen 
equipment  of  not  less  than  a  15-minute 
oxygen  supply  shall  be  carried  by  each 
attendant  during  the  entire  time  flight 
is  conducted  above  25,000  feet  flight  alti¬ 
tude,  unless  it  is  shown  that  sufficient 
portable  oxygen  units  equipped  with 
masks  or  spare  outlets  and  masks  are 
distributed  throughout  the  cabin  to  in¬ 
sure  immediate  availability  of  oxygen  to 
the  cabin  attendants  regardless  of  their 
location  at  the  time  of  cabin  depressuri¬ 
zation. 

(e)  Passenger  cabin  occupants.  When 
operating  at  flight  altitudes  above  10,000 
feet,  the  following  supply  of  oxygen  shall 
be  provided  for  the  use  of  passenger 
cabin  occupants: 

(1)  When  an  airplane  is*certificated  to 
operate  at  flight  altitudes  to  and  includ¬ 
ing  25,000  feet,  and  if  at  any  point  along 
the  route  to  be  flown  the  airplane  can 
descend  safely  to  a  flight  altitude  of 
14,000  feet  or  less  within  4  minutes,  oxy¬ 
gen  shall  be  available  at  the  rate  pre¬ 
scribed  by  this  part  for  a  30-minute 
period  for  not  less  than  10  percent  of  the 
number  of  passenger  cabin  occupants 
carried. 

(2)  When  an  airplane  is  operated  at 
flight  altitudes  to  and  including  25,000 
feet  and  cannot  descend  safely  to  a  flight 
altitude  of  14,000  feet  within  4  minutes, 
or  when  an  airplane  is  operated  at  flight 
altitudes  above  25,000  feet,  oxygen  shall 
be  available  at  the  rate  prescribed  by  this 
part  for  not  less  than  10  percent  of  the 
number  of  passenger  cabin  occupants 
carried  for  the  duration  of  flight  follow¬ 


ing  cabin  depressurization  at  cabin  pres¬ 
sure  altitudes  above  10,000  feet  to  and 
including  14,000  feet  and,  as  applicable, 
to  permit  compliance  with  §  42.26-T  <b) 
(2)  and  (3),  except  that  not  less  than 
a  10-minute  supply  for  all  passenger 
cabin  occupants  shall  be  provided. 

(3)  For  first-aid  treatment  of  occu¬ 
pants  who  for  psychological  reasons 
might  require  undiluted  oxygen  follow¬ 
ing  descent  from  cabin  pressure  altitudes 
above  25,000  feet,  a  supply  of  oxygen  in 
accordance  with  the  requirements  of 
§  4b. 651  (b)  (4)  (see  §  42.28)  shall  be 
provided  for  2  percent  of  the  occupants 
for  the  duration  of  flight  following  cabin 
depressurization  at  cabin  pressure  alti¬ 
tudes  above  8,000  feet,  but  in  no  case  to 
less  than  one  person.  An  appropriate 
number  of  acceptable  dispensing  units, 
but  in  no  case  less  than  2,  shall  be  pro¬ 
vided.  Means  shall  be  provided  to  enable 
the  cabin  attendants  to  use  this  supply. 

(f)  Passenger  briefing.  Before  flight 
is  conducted  above  25,000  feet,  a  crew 
member  shall  give  instructions  and  dem¬ 
onstrations  to  the  passengers  sufficient 
to  insure  that  all  passengers  are  ade¬ 
quately  informed  regarding  the  location 
and  operation  of  the  oxygen-dispensing 
equipment  and  the  necessity  of  using 
oxygen  in  the  event  of  cabin  depressuri¬ 
zation. 

5.  By  amending  §  42.28  to  read  as 
follows: 

§  42.28  Equipment  standards — (a) 
Reciprocating-engine-powered  airplanes. 
The  oxygen  apparatus,  the  minimum 
rates  of  oxygen  flow,  and  the  supply  of 
oxygen  necessary  to  comply  with  the 
requirements  of  §  42.26  shall  meet  the 
standards  established  in  §  4b.651  of  this 
subchapter  effective  July  20,  1950:  Pro¬ 
vided.  That  where  full  compliance  with 
such  standards  is  found  by  the  Admin¬ 
istrator  to  be  impracticable,  he  may  au¬ 
thorize  such  changes  in  these  standards 
as  he  finds  will  provide  an  equivalent 
level  of  safety. 

(b)  Turbine -powered  airplanes. 
Prior  to  July  31,  1959,  turbine-powered 
airplanes  shall  comply  with  the  provi¬ 
sions  of  paragraph  (a)  of  this  section 
or,  alternatively,  with  the  provisions  of 
this  paragraph  except  that  effective  July 
31,  1959,  all  turbine-powered  airplanes 
shall  comply  with  the  provisions  of  this 
paragraph.  The  oxygen  apparatus,  the 
minimum  rate  of  oxygen  flow,  and  the 
supply  of  oxygen  to  comply  with  the  re¬ 
quirements  of  §  §  42.26-T  and  42.27-T 
shall  meet  the  standards  established  in 
§  4b. 651  of  this  subchapter  effective  Sep¬ 
tember  1, 1958:  Provided.  That  where  full 
compliance  with  such  standards  is  found 
by  the  Administrator  to  be  impracticable, 
he  may  authorize  such  changes  in  these 
standards  as  he  finds  will  provide  an 
equivalent  level  of  safety. 

(Sec.  205,  52  Stat.  084;  49  U.  S.  C.  425.  In¬ 
terpret  or  apply  secs.  601,  603,  604,  605,  52 
Stat.  4007,  1009,  1010,  as  amended;  49  U.  S.  C. 
551,  553,  554,  555) 

By  the  Civil  Aeronautics  Board. 

[seal]  Mabel  McCart, 

Acting  Secretary. 

[F.  R.  Doc.  58-7071;  Filed,  Aug.  29,  1958; 

8:54  a.  m.] 
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RULES  AND  REGULATIONS 


Chapter  II — Civil  Aeronautics  Administration,  Department  of  Commerce 

[Amdt.  86] 

Part  609 — Standard  Instrument  Approach  Procedures 

PROCEDURE  ALTERATIONS 

The  standard  instrument  approach  procedures  appearing  hereinafter  are  adopted  to  become  effective  when  indicate 
in  order  to  promote  safety.  Compliance  with  the  notice,  procedures,  and  effective  date  provisions  of  section  4  of  th 
Administrative  Procedure  Act  would  be  impracticable  and  contrary  to  the  public  interest,  and  therefore  is  not  required. 106 
Part  609  is  amended  as  follows: 


Note:  Where  the  general  classification  (L/MFR,  ADF,  VOR,  TerVOR,  VOR/DME,  IU3,  or  RADAR),  location,  and  procedure  numbe 
(if  any)  of  any  procedure  In  the  amendments  which  follow,  are  identical  with  an  existing  procedure,  that  procedure  is  to  be  substituted 
for  the  existing  one,  as  of  the  effective  date  given,  to  the  extent  that  it  differs  from  the  existing  procedure;  where  a  procedure  is  cancelled 
the  existing  procedure  is  revoked;  new  procedures  are  to  be  placed  in  appropriate  alphabetical  sequence  within  the  section  amended 


1.  The  automatic  direction  finding  procedures  prescribed  in  §  609.100  (b)  are  amended  to  read  in  part: 

ADF  Standard  Instrument  Approach  Procedure 


Bearings,  headings,  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  in  feet  MSL.  Ceilings  arc  in  feet  above  airport  elevation.  Distances  are  in  namui 
miles  unless  otherwise  indicated,  except  visibilities  which  are  in  statute  miles.  _  llcal 

If  an  instrument  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airport,  It  shall  be  in  acror dance  with  the  following  instrument  approach  procedn™ 
unless  an  approach  is  conducted  in  accordance  with  a  different  procedure  for  such  airport  authorized  by  the  Administrator  of  Civil  Aeronautics.  Initial  approaches  shall 
made  over  specified  routes.  Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below.  1  De 


Transition 

Ceiling  and  visibility  minimums 

From— 

To- 

- 

Course  and 
distance 

Minimum 

altitude 

(feet) 

Condition 

More  than 

2-engine, 
more  than 
06  knots 

65  knots 
or  less 

More  than 
65  knots 

LOM . 

Direct _ 

1200 

1500 

•1500 

T-dn# . 

300-1 

500-1 

400-1 

800-2 

300-1 

500-1 

400-1 

800-2 

W0-M 

500-lJi 

400-4 

800-2 

LOM . 

Direct _ .... 

Radar  Terminal  Area  Transition  Altitude... 

• 

Radar  Site . 

Within  25  mi . 

S-dn-18 . 

A-dn . 

•Radar  control  must  provide  1000'  clearance  when  within  3  miles  or  500'  clearance  when  between  3-5  miles  of  radio  antenna  towers  861'  MSL  12  mi  SE  and  1135'  MSLl* 
mi  SE  of  airport. 

#  200-H  absolute  minimum  for  takeoff  Runway  27. 

Procedure  turn  W  side  N  crs,  360°  Outbnd,  180°  Inbnd,  1200'  within  10  mi. 

Minimum  altitude  over  facility  on  final  approach  crs,  700'.  * 

Crs  and  distance,  facility  to  airport,  180° — 4.0  mi. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  4  mi  of  LOM,  turn  right  to  225°,  climb  to  1500'  on  cn 
of  285°  from  LFR  within  20  mi  or,  when  directed  by  ATC,  (1)  climb  to  1500'  on  crs  of  180°  from  LOM  within  20  mi  or,  (2)  climb  to  1500'  direct  to  TPA  LFR. 


City,  Tampa;  State,  Fla.;  Airport  Name,  International;  Elev.,  26';  Fac.  Class,  LOM;  Ident.,  TP;  Procedure  No.  1,  Amdt.  11;  Eff.  Date,  27  Sept.  58;  Sup.  Amdt.  No.  10  (ADF 

portion  of  Comb.  ILS-ADF;  Dated,  10  Sept.  55 

2.  The  very  high  frequency  omnirange  (VOR)  procedures  prescribed  in  §  609.100  (c)  are  amended  to  read  in  part: 

VOR  Standard  Instrument  Approach  Procedure 

Bearings,  headings,  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  in  feet  MSL.  Ceilings  are  in  feet  above  airport  elevation.  Distances  are  In  nautical 
miles  unless  otherwise  indicated,  except  visibilities  which  are  in  statute  miles. 

If  an  instrument  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  instrument  approach  procedure, 
unless  an  approach  is  conducted  in  accordance  with  a  different  procedure  for  such  airport  authorized  by  the  Administrator  of  Civil  Aeronautics.  Initial  approaches  shall  he 
made  over  specified  routes.  Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Transition 

Ceiling  and  visibility  minimums 

From — 

To— 

Course  and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine  or  less 

More  than 
2-engine, 
more  than 
65  knots 

65  knots 
or  less 

More  than 
65  knots 

HSV-VOR . 

Ballard  Tnt.»  f’Final’>%  .  _ 

Direct _ ......... 

2200 

1700 

T-dn . 

300-1 

400-1 

600-2 

NA 

300-1 

500-1 

600-2 

NA 

300-1 
500-1)4 
'  600-1 
NA 

Ballard  Int.* . 

Chemical  Int.#  (Final) _ 

Dirpcf.  . 

C-d . 

C-n . 

A-dn . . 

%If  Ballard  Int  not  received,  descent  below  2200'  NA. 

•Ballard  Int.:  Int.  HSV-VOR  R-238  and  HUA-VOR  R-351. 

#Chemical  Int:  Int.  HSV-VOR  R-238  and  HUA-VOR  R-275. 

(HUA-VOR  is  on  Redstone  AAF.) 

Procedure  turn  N  side  of  crs  058  Outbnd,  238  Inbnd,  3000'  within  10  ml. 

Minimum  attitude  over  facility  on  final  approach  crs,  2500'. 

Crs  and  distance,  facility  to  airport,  238—17.9. 

Minimum  altitude  over  Ballara  Int  on  final  approach  crs,  2200'. 

Crs  and  distance,  Ballard  Int  to  airport,  238—14.2. 

Minimum  altitude  over  Chemical  Int,  1700'. 

Crs  and  distance,  Chemical  Int  to  airport,  238—4.7. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  17.9  mi  of  HSV-VOR,  turn  right  and  return  to  HSV- 
VOR  on  R-238  at  3000'. 

Note:  No  weather  reporting  facilities  available. 

Air  carrier  use  not  authorized. 

City,  Decatur;  Staje,  Ala.;  Airport  Name,  Pryor  Fid.:  Elev.,  591';  Fac.  Class,  VOR:  Ident.,  HSV;  Procedure  No.  1,  Amdt.  2;  Eff.  Date,  27  Sept.  58;  Sup.  Amdt.  No.  1; 

Dated,  5  Oct.  57 


Saturday,  August  30,  1958  FEDERAL  REGISTER 

$.  The  instrument  landing  system  procedures  prescribed  in  §  609.400  are  amended  to  read  in  part: 
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ILS  Standard  Instrument  Approach  Procedurr 


Vfuims,  headings,  courses  and  radlals  are  magnetic.  Elevations  and  altitudes  6re  in  feet  MSL.  Ceilings  are  in  feet  above  airport  elevation.  Distances  are  in  nautical 
^  - indicated,  except  visibilities  which  are  in  statute  miles. 


if  an  instrument  approach  procedure  of  the  above  typ  is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  instrument  approach  procedure, 
an  approach  is  conducted  in  accordance  with  a  different  procedure  for  such  airport  authorized  by  the  Administrator  of  Civil  Aeronautics.  Initial  approaches  shall  be, 
aadeover  specified  routes.  Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Transition 

Ceiling  and  visibility  minimum* 

From— 

To- 

Course  and 
distance 

Minimum 
•  altitude 
(feet) 

Condition 

2-engine  or  less 

More  than 
2-engine, 
more  than 
65  knots 

65  knots 
or  less 

More  than 
65  knots 

Wetmore  Int _ _ 

2400 

2400 

1800 

T-dn 

300-1 

400-1 

400-1 

800-2 

300-1 

500-1 

400-1 

800-2 

200-)* 
500-1 H 
400-1 
800-2 

g®  Antonio  LFR  via  crs  084 . 

Wetmore  Int _ _ _ _ I... 

f!_dn 

Wetmore  Int  (Final) . . . 

R-dn  9.1 

A-dn . 

Radar  terminal  area  maneuvering  altitudes  measured  clockwise  around  radar  antenna  site: 

045°  to  230°  0-20  mi  2200'. 

230°  to  045°  0-10  mi  2200'.  •  '  ^ 

230°  to  045°  10-15  mi  2500'. 

230°  to  045°  15-20  mi  3000'. 

Radar  control  must  provide  1000'  clearance  within  3  miles  or  500'  clearance  within  3-5  miles  of  radio  tower  2049'  MSL  19  miles  SE  of  airport. 

Procedure  turn  W  side  NE  crs,  031  Outbnd,  211  Inbnd,  2400'  within  10  mi  of  Wctmore  Int.  Beyond  10  mi  NA. 

Minimum  altitude  over  Wetmore  Int  1800'. 

No  Glide  slope,  no  outer  marker,  distance  Wetmore  int  to  my  21, 3.1  mi. 

H  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  3.1  mi  after  passing  Wetmore  Int,  turn  left,  climb  to 
5000'  via  R-158  within  20  mi  or,  when  directed  by  ATC,  turn  right  and  climb  to  2500'  via  R-353  within  20  mi. 

Citv  San  Antonio:  State,  Tex.:  Airport  Name,  International,  Elev.,  800':  Fac.  Class,  ILS-ISAT:  Ident.,  NE  crs  ILS:  Procedure  No.  ILS-21,  Arndt.  7;  Eff.  Date,  27  Sept.  58: 
”  Sup.  Arndt.  No.  6;  Dated,  1  Mar.  58 


Tampa  VOR - - 

Tampa  LFR - - — - — - — ....... 

Int  TP  A  VOR  R-037  and  N  crs  ILS . 

Radar  Terminal  Area  Transition  Altitude. 


LOM . 

LOM . 

LOM  (Final). 
Radar  Site.... 


Direct _ 

Direct . . 

Direct . . 

Within  25  mi. 


1200 

1500 

1200 

•1500 


T-dn#... 

C-dn _ 

S-dn-18. 
A-dn _ 


300-1 
500-1 
200- J4 
600-2 


300-1 

500-1 

200-MI 

600-2 


206-M 
600-1 M 
20O-M 
600-2 


•Radar  control  must  provide  1000  ft.  clearance  when  within  3  miles  or  500  ft.  clearance  when  between  3-5  miles  of  radio  antenna  towers  861'  MSL  12  mi  SE  and  1135'  MSL 
16  mi  SE  of  airport. 

#200-M  absolute  minimum  for  takeoff  Runway  27;  400-?i  required  when  glide  slope  not  utilized. 

Procedure  turn  W  side  N  crs  360  Outbnd,  180  Inbnd,  1200'  within  10  miles.  » 

Minimum  altitude  at  O.  S.  int  inbnd  1200.  >  ,  - 

Altitude  of  G.  S.  and  distance  to  appr  end  of  ray  at  OM  1220— 4.0,  at  MM  220 — 0.6. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  turn  right  to  225°,  climb  to  1500'  on  crs  of  285°  from  LFR 
orradials  80/260  on  VOR  within  20  miles  or,  when  directed  by  ATC,  (1)  climb  to  1500'  on  S  crs  of  ILS  within  20  miles  or,  (2)  turn  left,  climb  to  1500'  direct  to  TPA  LFR. 

City,  Tampa;  State,  Fla.:  Airport  Name,  International;  Elev.,  26';  Fac.  Class,  ILS;  Ident.,  ITPA;  Procedure  No.  1,  Amdt.  11;  Eff.  Date,  27  Sept.  58;  Sup.  Amdt.  No.  10  (ILS 

portion  of  Comb.  ILS-ADF);  Dated,  10  Sept.  55 

These  procedures  shall  become  effective  on  the  dates  indicated  on  the  procedures. 

(Sec.  205,  52  Stat.  984;  49  U.  S.  C.  425.  Interpret  or  apply  sec.  601,  52  Stat.  1007,  as  amended;  49  U.  S.  C.  551) 

[SEAL] 

August  22,  1958. 


S.  A.  Kemp, 

Acting  Administrator  of  Civil  Aeronautics. 


[P.  R.  Doc.  58-6991;  Filed,  Aug.  29,  1958;  8:45  a.  m.] 


TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  7001] 

Part  13 — Digest  of  Cease  and  Desist 
Orders 

QUALITONE  HEARING  AID  CO.,  INC.,  ET  AL. 

Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.170  Qualities  or  properties 
of  product  or  service ;  §  13.205  Scientific 
or  other  relevant  facts.  Subpart — Fur¬ 
nishing  means  and  instrumentalities  of 
misrepresentation  or  deception:  §  13.1055 
Furnishing  means  and  instrumentalities 
of  misrepresentation  or  deception. 

(Sec.  6,  38  Stat.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended; 
15  U.  S.  C.  45)  [Cease  and  desist  order, 
Qualitone  Hearing  Aid  Co.,  Inc.,  et  al., 
Minneapolis,  Minn.,  Docket  7001,  July  15, 
1958] 

In  the  Matter  of  Qualitone  Hearing  Aid 
Company,  Inc.,  a  Corporation,  and 
Richard  T.  Burger,  Mas  Harada  and 
Charles  Him,  Individually  and  as  Offi¬ 
cers  of  Said  Corporation 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 


Commission  charging  a  manufacturer  of 
hearing  aid  instruments,  parts,  and  ac¬ 
cessories  in  Minneapolis,  Minn.,  with 
representing  falsely  in  mats  for  use  in 
newspaper  advertising  and  circulars  and 
other  advertising  literature  disseminated 
to  distributors  and  retailers  to  be  used 
to  induce  purchase  of  their  products, 
that  their  “Stereophonic  Optical  Ear” 
and  “Hidden  Ear”  hearing  aids  were 
cordless,  invisible,  and  required  nothing 
in  the  ear,  and  that  the  former  was 
completely  contained  in  a  pair  of  eye¬ 
glasses. 

Following  acceptance  of  an  agreement 
containing  consent  order,  the  hearing 
examiner  made  his  initial  decision  and 
order  to  cease  and  desist  which  became 
on  July  15  the  decision  of  the  Commis¬ 
sion. 

The  order  to  cease  and  desist  is.  as 
follows : 

It  is  ordered,  That  respondents  Quali¬ 
tone  Hearing  Aid  Company,  Inc.,  a  cor¬ 
poration,  and  its  officers,  Richard  T. 
Burger,  Mas  Harada,  and  Charles  Hinz, 
individually  and  as  officers  of  said  cor¬ 
poration,  and  their  agents,  representa¬ 
tives,  and  employees,  directly  or  through 
any  corporate  or  other  device  in  con¬ 
nection  with  the  offering  for  sale,  sale, 


or  distribution  of  hearing  aid  devices 
known  as  “Stereophonic  Optical  Ear” 
and  “Hidden  Ear”  or  any  other  device  of 
substantially  the  same  construction  or 
operation,  whether  sold  under  the  same 
or  any  other  name,  do  forthwith  cease 
and  desist  from  directly  or  indirectly: 

1.  Disseminating  or  causing  to  be  dis¬ 
seminated  any  advertisement  by  means 
of  the  U.  S.  mails  or  by  any  means  in 
commerce  as  “Commerce”  is  defined  in 
the  Federal  Trade  Commission  Act,  for 
the  purpose  of  inducing  or  which  is  likely 
to  induce,  directly  or  indirectly,  the  pur¬ 
chase  of  said  product,  which  advertise¬ 
ment: 

A.  Represents,  directly  or  by  implica¬ 
tion: 

(1)  That  said  hearing  aid  devices  are 
invisible  or  cannot  be  seen; 

(2)  That  when  wearing  said  device 
nothing  is  required  to  be  placed  in  the 
ear; 

(3)  That  their  Stereophonic  Optical 
Ear  is  completely  contained  in  a  pair  of 
eyeglasses. 

B.  Uses  the  words  or  phrases  “No  tell 
tale  wires,”  “No  button  in  your  ear,” 
“without  cords,”  or  other  words  or 
phrases  of  the  same  or  similar  import 
or  meaning,  unless  in  close  connection 


% 


RULES  AND  REGULATIONS 


Following  acceptance  of  an  agreement  §  13.105  Individual's  special  selection 
containing  consent  order,  the  hearing  situation;  §  13.155  Prices:  Adequacy  a 
examiner  made  his  initial  decision  and  additional  charges  unmentioned*  eu 
order  to  cease  and  desist  which  became  gerated  as  regular  and  custom* 
on  July  15  the  decision  of  the  Com¬ 
mission. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered,  That  respondents,  Infra¬ 
glass  Heater  Company,  Inc.,  a  corpora¬ 
tion,  and  its  officers,  and  Donald  J. 

Heckmann,  Henry  Schuricht  and  Martin 
Goldman,  individually  and  as  officers  of 
the  corporation,  and  respondents’  rep-  - 

resentatives,  agents  and  employees,  u'  *5) 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the 
offering  for  sale,  sale  or  distribution  of 
electric  heaters  or  other  merchandise  in 
commerce,  as  “commerce”  is  defined  in 
the  Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

1.  Representing,  directly  or  by  implica¬ 
tion,  that  their  electric  heaters,  or 
any  other  merchandise,  is  guaranteed 
when  any  provision  of  the  guarantee  is 
not  fully  complied  with. 

2.  Representing,  directly  or  by  implica¬ 
tion,  that  their  electric  heaters,  or  other 
merchandise,  is  guaranteed  when  there 
are  any  conditions  or  limitations  in  con¬ 
nection  with  such  guarantee,  unless  such 
conditions  and  limitations  are  clearly 
set  forth. 

It  is  further  ordered,  That  the  com¬ 
plaint  herein,  insofar  as  it  relates  to  re¬ 
spondents  Whizzer  Industries,  Inc.,  a 
corporation,  Dietrich  Kohlsaat,  individ¬ 
ually  and  as  an  officer  of  Whizzer  Indus¬ 
tries,  Inc.,  and  Henry  Schuricht  and 
Martin  Goldman,  in  their  capacities  as 
officers  of  Whizzer  Industries,  Inc.,  be 
and  the  same  hereby  is,  dismissed  with¬ 
out  prejudice  to  the  right  of  the  Com¬ 
mission  to  take  such  action  in  the  future 
as  the  facts  may  then  warrant. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 
follows : 

It  is  ordered.  That  respondents  Infra¬ 
glass  Heater  Company,  Inc.,  a  corpora¬ 
tion,  and  Donald  J.  Heckmann,  Henry 
Schuricht,  and  Martin  Goldman,  indi¬ 
vidually,  and  as  officers  of  said  corpora¬ 
tion,  shall,  within  sixty  (60)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing,  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  the 
order  to  cease  and  desist. 

Issued:  July  15, 1958. 

By  the  Commission. 

[seal]  John  R.  Heim, 

Acting  Secretary. 

IF.  R.  Doc.  58-7033;  Filed,  Aug.  29,  1958; 

8:47  a.m.] 


therewith  and  with  equal  prominence  it 
is  stated  that  a  visible  plastic  tube  runs 
from  the  instrument  to  the  ear  where 
it  is  held  in  place  by  an  ear  mold  or 
nipple. 

2.  Disseminating  any  advertisement 
by  any  means  for  the  purpose  of  inducing 
or  which  is  likely  to  induce,  directly  or 
indirectly,  the  purchase  of  respondents’ 
products  in  commerce  as  “commerce”  is 
defined  in  the  Federal  Trade  Commission 
Act,  which  advertisement  contains  any  of 
the  representations  prohibited  in  Para¬ 
graph  1  of  this  order. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as  fol¬ 
lows: 

It  is  ordered,  That  the  above-named 
respondents  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing,  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  they  have  com¬ 
plied  with  the  order  to  cease  and  de¬ 
sist. 

Issued:  July  15, 1958. 

By  the  Commission. 

[seal]  John  R.  Heim, 

Acting  Secretary. 

|F.  R.  Doc.  58-7032;  Filed,  Aug.  29,  1958; 

8:47  a.  m.] 


S  13.285  Value.  Subpart— Misrepresent 
ing  oneself  and  goods — Goods:  1 13 
Free  goods  or  services;  §  13.1663  Indim 
ual’s  special  selection  or  situation;  Imu 
representing  oneself  and  goods']— Prices* 
§  13.1778  Additional  costs  unmention *»'. 

8  IQ  IftOR  V't'nnnornioA  ««.  ...» _ C°> 


§  13.1778  Additional  costs  unmenftoned* 

§  13.1805  Exaggerated  as  regular  and 
customary.  ,  ^  1 

(Sec.  6,  38  Stat.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended- 15 
(Cease  and  desist  order  inX 
Dalton  and  Milton  W.  Johnsoh  trading  » 
Atlantic  Products,  Laurel,  Nebr.,  Docket 
July  16,  1958] 

In  the  Matter  of  Mick  Dalton  and  Milton 
W.  Johnson,  Individually  and  Trading 
and  Doing  Business  as  Atlantic  Prod¬ 
ucts,  a  Partnership 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission  charging  sellers  in  Laurel,  j 
Nebr.,  of  photograph  albums  and  certifi- 
cates  for  enlargement  of  snapshots  or  ' 
negatives,  with  representing  falsely  on  i 
certificates  issued  to  customers  by  their 
sales  representatives  that  a  few  selected 
individuals  in  an  area  would  receive  free 
a  photograph  album  worth,  along  with 
a  book  of  certificates,  many  times  the  : 
“special  reduced  price”;  and  understat¬ 
ing  the  cost  of  enlargements. 

After  acceptance  of  an  agreement  con-  • 
taining  consent  order,  the  hearing  exam-  ! 
iner  made  his  initial  decision  and  order  I 
to  cease  and  desist  which  became  on 
July  16  the  decision  of  the  Commission. 

The  order  to  cease  and  desist  is  as  ! 
follows: 

It  is  ordered,  That  respondents  Mick 
Dalton  and  Milton  W.  Johnson,  individ¬ 
uals  trading  and  doing  business  as  At¬ 
lantic  Products,  or  under  any  other 
name,  their  agents,  representatives  and 
employees,  directly  or  through  any  cor-’ 
porate  or  other  device,  in  connection 
with  the  offering  for  sale,  sale  and  dis¬ 
tribution  of  photograph  albums,  certifi¬ 
cates  for  the  enlargement  of  snapshots 
or  negatives  of  snapshots,  or  any  other 
products,  in  commerce,  as  “commerce” 
is  defined  in  the  Federal  Trade  Commis¬ 
sion  Act,  do  forthwith  cease  and  desist 
from  representing  directly  or  by  impli¬ 
cation  : 

1.  That  their  albums  are  given  free  or 
without  charge. 

2.  That  they  sell  their  albums  and  cer¬ 
tificates  only  to  selected  persons. 

3.  That  they  sell  only  a  few  of  their 
album-certificate  combinations  in  a 
given  area. 

4.  That  the  price  at  which  they  reg¬ 
ularly  and  customarily  sell  their  album- 
certificate  combination  is  a  special,  re¬ 
duced  or  advertising  price. 

5.  That  each  enlargement  will  cost  a 
specified  amount  if  an  amount  in  addi¬ 
tion  thereto  is  charged  or  required  to  be 
paid. 

6.  That  their  album-certificate  com¬ 
bination  has  a  value  in  excess  of  the  reg- 

Subpart — Advertising  falsely  or  mis -  ular  and  customary  price  charged  there- 
leadingly:  §  13.75  Free  goods  or  services;  for. 


[Docket  7080] 

Part  13 — Digest  of  Cease  and  Desist 
Orders 

INFRAGLASS  HEATER  CO.,  INC.,  ET  AL. 

..Subpart — Advertising  falsely  or  mis¬ 
leadingly:  §  13.70  Fictitious  or  misleading 
guarantees.  Subpart — Furnishing  means 
and  instrumentalities  of  misrepresenta¬ 
tion  or  deception:  §  13.1055  Furnishing 
means  and  instrumentalities  of  misrepre¬ 
sentation  or  deception.  Subpart — Mis¬ 
representing  oneself  and  goods — 
Goods:  §  13.1647  Guarantees. 

(Sec.  6,  38  Stat.  721;  15  U.  S.  C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  15 
U.  S.  C.  45)  [Cease  and  desist  order.  Infra¬ 
glass  Heater  Company,  Inc.,  et  al.,  Pontiac, 
Mich.,  Docket  7080,  July  15, 1958] 

In  the  Matter  of  Infraglass  Heater  Com¬ 
pany,  Inc.,  a  Corporation,  and  Donald 
J.  Heckman,  Individually,  and  as  an 
Officer  of  Said  Corporation;  and  Whiz¬ 
zer  Industries,  Inc.,  a  Corporation,  and 
Dietrich  Kohlsaat,  Individually,  and  as 
an  Officer  of  the  Said  Corporation,  and 
Henry  Schuricht,  and  Martin  Gold¬ 
man,  Individually,  and  as  Officers  of 
Said  Corporations 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission  charging  distributors  of 
electric  heaters  in  Pontiac,  Mich.,  with 
representing  falsely  in  written  guar¬ 
antees  inserted  with  their  products  and 
in  newspapers,  and  magazines  of  general 
circulation,  that  they  guaranteed  their 
products  for  normal  usage  for  five  years 
when,  in  a  vast  number  of  instances,  they 
refused  to  replace,  repair,  or  make  ad¬ 
justments  for  breakage  or  defects  grow¬ 
ing  out  of  the  normal  use  of  the  heaters. 


[Docket  7083] 

Part  13 — Digest  of  Cease  and  Desist 
Orders 


ATLANTIC  PRODUCTS  ET  AL. 


;  Saturday,  August  30,  1958 

Bv  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 

follows: 

It  is  ordered.  That  the  above-named 
respondents  shall,  within  sixty  (60)  days 
2ter  service  upon  them  of  this  order,  file 
I  the  Commission  a  report  in  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
the  order  to  cease  and  desist. 

Issued:  July  16, 1958. 

By  the  Commission. 

{seal!  John  R.  Heim, 

Acting  Secretary. 

IP  R.  Doc.  58-7034;  Piled,  Aug.  29,  1958;  . 
j  1  '  .  8:48  a.  m.] 


[Docket  7093] 

Part  13  —  Digest  of  Cease  and  Desist 
Orders 

VAUGHAN- WEIL  ET  AL. 

Subpart — Advertising  falsely  or  mis - 
leadingly:  §  13.155  Prices:  Retail  or  sell¬ 
ing  as  wholesale,  jobbing,  factory  distrib¬ 
utors’,  etc.,  or  discounted:  usual  as 
reduced,  special,  etc.  Subpart — Invoic¬ 
ing  products  falsely:  §  13.1108  Invoicing 
products  falsely:  Fur  Products  Labeling 
Act.  Subpart — Misbranding  or  mislabel¬ 
ing:  §  13.1212  Formal  regulatory  and 
statutory  requirements:  Fur  Products 
Labeling  Act.  Subpart — neglecting,  un¬ 
fairly  or  deceptively,  to  make  material 
disclosures:  §  13.1845  Composition:  Fur 
Products  Labeling  Act;  §  13.1852  Formal 
regulatory  and  statutory  requirements: 
Pur  Products  Labeling  Act;  §  13.1880  Old, 
used,  reclaimed,  or  reused  as  unused  or 
new:  Fur  Products  Labeling  Act; 

J  13.1886  Quality,  grade  or  type  of  prod¬ 
uct. 

(Sec.  6,  38  Stat.  721;  15  TJ.  S.  C.  46.  Inter¬ 
pet  or  apply  sec.  5,  38  Stat.  719,  as  amended; 
sec.  8, 65  Stat.  179;  15  U.  S.  C.  45,  69f) .  [Cease 
and  desist  order,  Paul  C.  Vaughan  and  Ferd 
P.  Weil  trading  as  Vaughan-Weil,  Birming¬ 
ham.  Ala.,  Docket  7093,  July  15,  1958] 

In  the  Matter  of  Paul  C.  Vaughan  and 
Ferd  F.  Weil,  Individually  and  as  Co¬ 
partners  Trading  as  Vaughan-Weil 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the 
Commission  charging  a  furrier  in  Bir¬ 
mingham,  Ala.,  with  violating  the  Fur 
Products  Labeling  Act  by  labeling  certain 
fur  products  with  fictitious  prices  which 
were  in  excess  of  the  usual  retail  prices; 
by  failing  to  set  out  on  labels  the  term 
“secondhand  used  fur”;  by  failing  in 
other  respects  to  conform  to  the  labeling 
and  invoicing  requirements  of  the  Act; 
by  advertising  in  newspapers  which 
failed  to  disclose  the  names  of  animals 
producing  the  fur  in  fur  products  or  that 
certain  products  were  composed  of  cheap 
or  waste  fur,  and  represented  prices 
falsely  as  wholesale  and  reduced ;  and  by 
failing  to  maintain  adequate  records  as 
a  basis  for  such  pricing  claims. 

Following  acceptance  of  an  agreement 
containing  consent  order,  the  hearing  ex¬ 
aminer  made  his  initial  decision  and 
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order  to  cease  and  desist  which  be¬ 
came  on  July  15  the  decision  of  the’ 
Commission. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  respondents  Paul 
C.  Vaughan  and  Ferd  F.  Weil,  individually 
apd  as  copartners,  trading  as  Vaughan- 
Weil,  or  any  other  name,  and  respond¬ 
ents’  representatives,  agents  and  em¬ 
ployees,  directly  or  through  any  cor¬ 
porate  or  other  device,  in  connection 
with  the  introduction  into  commerce,  or 
the  sale,  advertising,  or  offering  for  sale, 
in  commerce,  or  the  transportation  or 
distribution  in  commerce,  of  fur  prod¬ 
ucts,  or  in  connection  with  the  sale,  ad¬ 
vertising,  offering  for  sale,  transporta¬ 
tion,  or  distribution  of  fur  products 
which  have  been  made  in  whole  or  in 
part  of  fur  which  has  been  shipped  and 
received  in  commerce  as  “commerce”, 
“fur”  and  “fur  product”  are  defined  in 
the  Fur  Products  Labeling  Act,  do  forth¬ 
with  cease  and  desist  from: 

A.  Misbranding  fur  products  by: 

1.  Falsely  or  deceptively  labeling  or 
otherwise  identifying  any  such  products 
as  to  the  regular  prices  thereof  by  any 
representation  that  the  regular  or  usual 
price  of  such  product  is  any  amount 
which  is  in  excess  of  the  price  at  which 
respondents  have  usually  and  custom¬ 
arily  sold  such  products  in  the  recent 
regular  course  of  their  business. 

2.  Failing  to  affix  labels  to  fur  prod¬ 
ucts  showing: 

(a)  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs 
contained  in  the  fur  product  as  set  forth 
in  th  Fur  Products  Name  Guide  and  as 
prescribed  under  the  Rules  and  Regu¬ 
lations  ; 

(b)  That  the  fur  product  contains  or 
is  composed  of  used  fur,  when  such  4s 
the  fact; 

(c)  That  the  fur  product  contains  or 
is  composed  of  bleached,  dyed  or  other-' 
wise  artifically  colored  fur,  when  such  is 
the  fact; 

(d)  That  the  fur  product  is  composed 

in  whole  or  in  substantial  part  of  paws, 
tails,  bellies,  or  waste  fur,  when  such  is 
the  fact;  « 

(e)  The  name,  or  other  identification 
issued  and  registered  by  the  Commission, 
of  one  or  more  persons  who  manufac¬ 
tured  such  fur  product  for  introduction 
into  commerce,  introduced  it  into  com¬ 
merce,  sold  it  in  commerce,  advertised  or 
offered  it  for  sale,  or  transported  or  dis¬ 
tributed  it  in  commerce ; 

(f )  The  name  of  the  country  of  origin 
of  any  imported  furs  used  in  the  fur 
product; 

(g)  That  the  fur  product  contains  or 
is  composed  of  secondhand  used  fur, 
when  such  is  the  fact; 

-  (h)  The  item  number  or  mark  as¬ 
signed  to  a  fur  product. 

3.  Setting  forth  on  labels  attached  to 
fur  products; 

(a)  Information  required  under  sec¬ 
tion  4  (2)  of  the  Fur  Products  Labeling 
Act  and  the  rules  and  regulations  pro¬ 
mulgated  thereunder  mingled  with  non- 
required  information; 
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(b)  Information  required  under  sec¬ 
tion  4  (2)  of  the  Fur  Products  Labeling 
Act  and  the  rules  and  regulations  pro¬ 
mulgated  thereunder  in  handwriting. 

B.  Falsely  or  deceptively  invoicing  fur 
products  by: 

1.  Failing  to  furnish  invoices  to  pur¬ 
chasers  of  fur  products  showing: 

(a)  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs 
contained  in  the  fur  product  as  set  forth 
in  the  Fur  Products  Name  Guide  and  as 
prescribed  under  the  rules  and  regula¬ 
tions  ; 

(b)  That  the  fur  product  contains  or 
is  composed  of  used  fur,  when  such  is 
the  fact; 

(c)  That  the  fur  product  contains  or 
is  composed  of  bleached,  dyed,  or  other¬ 
wise  artificially  colored  fur,  when  such 
is  the  fact; 

(d)  That  the  fur  product  is  composed 
in  whole  or  in  substantial  part  of  paws, 
tails,  bellies  or  waste  fur,  when  *uch  Is 
the  fact; 

(e)  The  name  and  address  of  the  per¬ 
son  issuing  such  invoice ; 

(f )  The  name  of  the  country  of  origin 
of  any  imported  fur  contained  in  a  fur 
product; 

(g)  The  item  number  or  mark  as¬ 
signed  to  a  fur  product. 

C.  Falsely  or  deceptively  advertising 
fur  products  through  the  use  of  any 
advertisement,  representation,  public  an¬ 
nouncement,  or  notice  which  is  intended 
to  aid,  promote  or  assist,  directly  or  in¬ 
directly,  in  the  sale  or  offering  for  sale 
of  fur  products,  and  which: 

1.  Fails  to  disclose: 

(a)  The  name  or  names  of  the  animal 
or  animals  producing  the  fur  or  furs 
contained  in  the  fur  product,  as  set  forth 
in  the  Fur  Products  Name  Guide,  and  as 
prescribed  under  the  rules  and  regula¬ 
tions; 

(b)  That  the  fur  product  is  composed 
in  whole  or  in  substantial  part  of  paws, 
tails,  bellies  or  waste  fur,  when  such  is 
the  fact. 

2.  Represents,  directly  or  by  implica¬ 
tion: 

(a)  That  the  prices  of  fur  products  are 
at  wholesale,  when  such  is  not  the  fact; 

(b)  That  the  regular  or  usual  price  of 
any  fur  product  is  any  amount  which  is 
in  excess  of  the  prices  at  which  respond¬ 
ents  have  usually  and  customarily  sold 
such  products  in  the  recent  regular 
course  of  business. 

D.  Making  price  claims  or  representa¬ 
tions  in  advertisements  respecting  whole¬ 
sale  prices,  comparative  prices  or  reduced 
prices  unlfess  there  are  maintained  by 
respondents  adequate  records  disclosing 
the  facts  upon  which  such  claims  or 
representations  are  based. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  respondents  Paul 

C.  Vaughan  and  Ferd  F.  Weil,  indi¬ 
vidually  and  as  copartners  trading  as 
Vaughan-Weil,  shall,  within  sixty  (60) 
days  after  service  upon  them  of  this  or¬ 
der,  file  with  the  Commission  a  report 
in  writing,  setting  forth  in  detail  the 


RULES  AND  REGULATIONS 


2.  Authorizing  or  permitting  others  to  ton  Act  by  granting  as  a  discount  or 

bate  an  amount  equivalent  to  five 
cent  of  list  price  to  members  of  a  cort*! 
ration  of  toy  jobbers  and  wholesaler! 
while  not  making  such  allowance  avail 
able  to  their  competitors. 

After  acceptance  of  an  agreement  con 
taining  consent  order,  the  hearing  ex 
aminer  made  his  initial  decision  and 
order  to  cease  and  desist  which  became 
on  July  7  the  decision  of  the  Commission 
The  order  to  cease  and  desist  is  ax 
follows : 


manner  and  form  in  which  they  have 
complied  with  the  order  to  cease  and  represent  or  placing  into  the  hands  of 
desist.  -  others  means  and  instrumentalities 

Issued:  July  15,  1958.  ,  "j'ereby  toey  may  represent,  directly 

or  by  implication,  ttiat  trie  retailers 
By  the  Commission.  selling  respondent’s  television  sets  are 

[seal]  •  John  R  Heim  factory  outlets  or  have  any  relationship 

Acting  Secretary  to  respondent  other  than  that  of  buyers 
from  respondent. 

IF.  R.  Doc.  58-7035;  Filed,  Aug.  29,  1958; 

8:48  a.  m.]  By  “Decision  of  the  Commission”,  etc., 

report  of  compliance  was  required  as 
■■  follows: 


It  is  ordered.  That  respondent  Earl  W. 

I  uocKet  oazuj  Muntz,  as  an  individual,  shall  within 

Part  13 — Digest  of  Cease  and  Desist  sixty  (60)  days  after  service  upon  him 
Orders  of  this  order,  file  with  the  Commission 

MTTKIT7  tv  Twr  ft  at  a  reP°rt  in  writing  setting  forth  in  de- 

muntz  TV,  INC.,  ET  al.  tail  the  manner  and  form  in  which  he 

Subpart — Advertising  falsely  or  mis-  has  complied  with  the  order  to  cease 
leadingly:  §  13.15  Business  status,  ad-  and  desist. 
vantages,  or  connections:  Direct  Dealing  mco 

Advantages;  §  13.230  Size  or  weight.  Issued:  July  15, 1958. 

Subpart — Misbranding  or  mislabeling :  By  the  Commission. 

§  13.1323  Size  or  weight.  [SEAL]  John  R  Heim, 

(Sec.  6,  38  Stat.  721;  15  U.  S.  C.  46.  Inter-  Acting  Secretary. 

»• ** 

Muntz  TV,  Inc.,  et  al.,  Chicago,  Ill.,  Docket  u  a’  m  ] 

6928,  July  15,  1958] 

In  the  Matter  of  Muntz  TV,  Inc.,  a  Cor¬ 
poration,  and  Earl  W.  Muntz,  Individ¬ 
ually  and  as  an  Officer  of  said  Corpo¬ 
ration 

This  proceeding  was  heard  by  a  hear¬ 
ing  examiner  on  the  complaint  of  the  Subpart — Discriminating  in  price 

Commission  'charging  a  manufacturer  under  section  2,  Clayton  Act,  as 
and  its  president  in  Chicago  with  exag-  amended — Price  discrimination  under  2 
gerating,  in  newspaper  advertising  and  (a) :  §  13.715  Charges  and  price  differ - 
by  markings  on  sets  and  otherwise,  the  entials. 
size  of  the  picture  tubes  of  their  tele¬ 
vision  sets,  and  with  representing  falsely 
that  their  TV  sets  were  sold  directly  to 
the  consumer  from  “factory  outlets”. 

The  corporate  respondent  agreed  to  a 
consent  settlement  on  June  18,  1958 — 

23  F.  R.  5991 — at  which  time  the  com¬ 
plaint  was  dismissed  as  to  Earl  W.  Muntz 
as  an  officer  of  the  corporation.  Mr. 

Muntz  in  his  individual  capacity  on  July 
15  accepted  the  same  consent  settlement. 

The  order  to  cease  and  desist  is  as 
follows : 

It  is  ordered.  That  respondent  Earl 
W.  Muntz  an  individual,  and  respond¬ 
ent’s  representatives,  agents  and  em¬ 
ployees,  directly  or  through  any  corpo¬ 
rate  or  other  device,  in  connection  with 
the  offering  for  sale,  sale,  or  distribution 
of  television  receiving  sets  in  commerce, 
as  “commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from : 

1.  Using  any  figure  or  measurement 
to  designate  or  describe,  directly  or  by 
implication,  the  size  df  the  picture  tube 
with  which  television  receiving  sets  are 
equipped  which  is  greater  than  the  hori¬ 
zontal  measurement  of  the  viewable  area 
of  the  tube  on  a  single  plane  basis,  unless 
it  is  conspicuously  disclosed  in  immedi¬ 
ate  connection,  therewith  that  said  figure 
or  measure  is  the  diagonal  measure¬ 
ment,  when  such  is  the  fact;  or  an  ac¬ 
curate  specification  of  the  viewable  area 
of  the  tube,  in  square  inches,  is  con¬ 
spicuously  disclosed  in  immediate  con¬ 
nection  with  such  figure  or  measure¬ 
ment; 


pire  Plastic  Corporation,  a  corporation, 
and  its  officers,  representatives,  agehts 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  sale  of  toys  in  commerce,  as 
“commerce”  is  defined  in  the  Clayton 
Act,  do  forthwith  cease  and  desist  from 
discriminating  in  price  by  selling  such 
toys  of  like  grade  and  quality  to  any  pup. 
chaser  at  prices  higher  than  those 
granted  any  other  purchaser: 

1.  Where  such  other  purchaser  com¬ 
petes  in  fact  with  the  unfavored  pur¬ 
chaser  in  the  resale  and  distribution  of 
such  products,  or 

2.  Where  respondent,  in  the  sale  of 
such  products,  is  in  competition  with 
any  other  seller. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  further  ordered.  That  the  re¬ 
spondent  Empire  Plastic  Corporation,  a 
corporation,  shall  within  sixty  (60)  days 
after  service  upon  it  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  the 
order  to  cease  and  desist  contained  in 
said  initial  decision. 

Issued:  July  7, 1958. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

[F.  R.  Doc.  58-7037;  Filed,  Aug.  29,  1958; 

8:48  a.  m.] 


[Docket  7069] 

Part  13 — Digest  of  Cease  and  Desist 
Orders 
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PROPOSED  RULE  MAKSNG 


DEPARTMENT  OF  THE  INTERIOR  as  set  forth  in  tentative  form  below.  The 

purpose  of  the  proposed  regulation  is  to 
Fish  and  Wildlife  Service  permit  hunting,  fishing,  boating,  and 

rcnrcoD  public  use  on  certain  lands  of  the  Loxa- 

L  hJ  LhK  Kart  J  hatchee  National  Wildlife  Refuge  under 

Loxahatchee  National  Wildlife  Refuge,  certain  limitations  and  subject  to  com- 
Florida  pliance  with  the  laws  and  regulations  of 

the  State  of  Florida. 

notice  OF  proposed  rule  making  ^  pr0p0sed  regulation  relates  to 

Notice  is  hereby  given  that  pursuant  matters  which  are  exempt  from  the  rule 
to  the  authority  contained  in  section  10  making  requirements  of  the  Administra* 
of  the  Migratory  Bird  Conservation  Act  tive  Procedure  Act  (5  U.  S.  C.  1003); 
of  February  18,  1929  (45  Stat.  1224;  16  however,  it  is  the  policy  of  the  Depart- 
U.  S.  C.  715i),  and  under  authority  dele-  ment  of  the  Interior  that,  wherever 
gated  by  Commissioner’s  Order  4  (22  practicable,  the  rule  making  require- 
F.  R.  8126),  it  is  proposed  to  add  to  ments  be  observed  voluntarily.  Accord* 
Chapter  I,  Title  50,  Code  of  Federal  Reg-  ingly,  interested  persons  may  submit  in 
ulations,  a  new  subpart  entitled  Loxa-  duplicate  written  comments,  suggestions, 
hatchee  National  Wildlife  Refuge,  Flor-  or  objections  with  respect  to  the  pro- 
ida,  and  §§  34.91,  34.92,  34.93,  and  34.94  posed  regulation  to  the  Director,  Bureau 


Saturday,  August  30,  1958 

.  gport  Fisheries  and  Wildlife,  Wash- 
Seton  25.  D.  C.,  within  thirty  days  of 
^  date  of  publication  of  this  notice  in 
the  Federal  Register. 

Dated:  August  26, 1958. 

D.  H.  Janzen, 

Director, 

Bureau  of  Sport 
Fisheries  and  Wildlife. 

§  34.91  '  Hunting  of  migratory  game 
birds  permitted.  Subject  to  compliance 
with  the  provisions  of  Parts  6,  18,  and  21 
of  this  chapter,  the  hunting  of  ducks, 
gggse,  rails,  and  coots  is  permitted  on 
the  hereinafter  described  lands  of  the 
Loxahatchee  National  Wildlife  Refuge, 
Florida,  subject  to  the  following  condi¬ 
tions,  restrictions,  and  requirements: 

(a)  Hunting  area.  The  following  de¬ 
scribed  area  is  open  to  hunting: 

Beginning  at  the  point  of  intersection  of 
the  west  right-of-way  boundary  of  Levee 
No.  40  and  the  north  line  of  sec.  26,  T.  45  S., 

R.  41  E.,  Tallahassee  Meridian;  thence  south¬ 
erly,  westerly,  and  southwesterly  with  the 
west  right-of-way  boundary  of  Levee  No.  40 
approximately  fourteen  and  one-half  (14%) 
miiefi  to  the  intersection  of  the  west  line  of 
sec.  19,  T.  47  S.,  R.  41  E.;  thence  north  ap¬ 
proximately  three  and  one-half  (3%)  miles 
to  the  northwest  corner  of  sec.  6,  T.  47  S.,  R. 
41  E.,  thence  west  approximately  one-third 
(%)  mile  to  the  southwest  corner  of  sec.  31, 

T.  46  S.,  R.  41  E.;  thence  north  approximately 
eight  (8)  -miles  to  the  northwest  corner  of 
sec.  30,  T.  45  S.,  R.  41  E.;  thence  east  approxi¬ 
mately  four  and  one-half  (4% )  miles  to  the 
point  of  beginning. 

(b)  State  laws.  Strict  compliance 
with  all  State  laws  and  regulations  is 
required. 

(c)  Dogs.  Hunting  dogs,  not  to  exceed 
two  per  hunter,  may  be  used  for  the 
purpose  of  retrieving  dead  or  wounded 
birds,  but  such  dogs  shall  not  be  per¬ 
mitted  to  run  at  large  on  the  public 
shooting  grounds  or  elsewhere  on  the 
refuge. 

(d)  Checking  stations.  Hunters,  upon 
entering  or  leaving  the  hunting  area, 
shall  report  at  such  checking  stations  as 
may  be  established  for  regulating  the 
hunting. 

§  34.92  Fishing  * permitted .  Subject 
to  compliance  with  the  provisions  of 
Parts  18  and  21  of  this  chapter,  fishing 
during  the  daylight  hours  is  permitted  on 
the  hereinafter  described  lands  of  the 
Loxahatchee  National  Wildlife  Refuge, 
subject  to  the  following  conditions,  re¬ 
strictions,  and  requirements: 

(a)  Fishing  area.  Fishing  is  permitted 
in  the  following  described  area: 

Beginning  at  the  point  of  intersection  of 
the  west  line  of  T.  44  S.,  R.  41  E.,  Tallahassee 
Meridian  with  the  east  right-of-way  bound¬ 
ary  of  Levee  No.  40;  thence  southeasterly, 
southerly,  and  southwesterly,  with  the  east 
right-of-way  boundary  of  Levee  No.  40  ap¬ 
proximately  twenty-four  (24)  miles  to  the 
point  of  intersection  with  the  centerline  of 
-I*vee  No.  39;  thence  northwesterly  with  the 
centerline  of  Levee  No.  39  approximately 
twelve  (12)  miles  to  the  point  of  intersection 
with  the  north  line  of  sec.  10,  T.  46  S.,  R.  39 
E.,  Tallahassee  Meridian;  thence  east  approx¬ 
imately  eight  and  one-half  (8%)  miles  to 
the  northeast  corner  of  sec.  12,  T.  46  S., 
R.  40  E.;  thence  north  approximately  ten  and 
one-half  (10%)  miles  to  the  place  of  begin¬ 
ning. 

No.  171 - 1 
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Fishing  is  also  permitted  in  the  main 
rights-of-way  of  the  Hillsboro  Canal  and 
in  the  canals  adjacent  to  Levee  Nos.  7 
and  40. 

(b)  State  laws.  Strict  compliance 
with  all  State  laws  and  regulations  is 
required. 

§  34.93  Use  of  boats  permitted.  The 
use  of  boats  is  permitted  in  the  area  open 
to  public  hunting  and  fishing  as  described 
in  §§  34.91  and  34.92,  subject  to  the  fol¬ 
lowing  conditions,  restrictions,  and  re¬ 
quirements: 

(a)  State  laws.  Strict  compliance 
With  all  State  laws  and  regulations  is 
required. 

(b)  Horsepower  limitation.  Inboard 
and  outboard  motorboats  powered  by  one 
or  more  motors  having  a  combined  horse¬ 
power  capacity  of  10  or  less  are  per¬ 
mitted:  Provided,  That  motorboats  may 
not  be  used  during  the  open  season  for 
the  hunting  of  migratory  birds  in  areas 
designated  by  suitable  posting  by  the 
refuge  officer  in  charge  as  closed  to 
motorboat  operation  during  such  open 
season. 

(c)  Speedboats  and  racing  craft  pro¬ 
hibited.  The  use  of  speedboats  and 
racing  craft  of  any  description  is  pro¬ 
hibited  except  for  official  purposes. 

(d)  Air -thrust  boats.  Persons  may 
operate  air-thrust  boats  only  as  may  be 
authorized  by  a  valid  special  permit  is¬ 
sued  by  the  refuge  officer  in  charge, 
which  permit  may  limit  the  period 
during  which  such  permit  is  valid  and 
the  area  in  which  such  air-thrust  boats 
may  operate. 

§  34.94  Public  use.  Subject  to  com¬ 
pliance  with  the  provisions  of  Parts  18 
and  21  of  this  chapter,  public  use  and 
recreation,  including  picnicking  and 
swimming,  are  permitted  in  areas  desig¬ 
nated  by  suitable  posting  by  the  refuge 
officer  in  charge,  subject  to  the  follow¬ 
ing  conditions,  restrictions,  and  require¬ 
ments: 

(a)  State  laws.  Strict  compliance 
with  all  State  laws  and  regulations  is 
required. 

(b)  Commercial  operations.  A  valid 
special  permit  issued  by  an  authorized 
officer  is  required  for  any  commercial 
operations  incident  to  public  use  and 
recreation. 

(c)  Frog  hunting.  Frog  hunting  is 
permitted  only  as  may  be  authorized  by 
a  valid  special  permit  issued  by  the  refuge 
officer  in  charge,  which  permit  may  limit 
the  period  during  which  it  is  valid  and 
the  area  in  which  the  permittee  may 
operate. 

[F.  R.  Doc.  58-7023;  Filed,  Aug.  29,  1958; 
8:45  a.  m.] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  965  ] 

[Docket  No.  AO-166-A23] 

Handling  of  Milk  in  Cincinnati,  Ohio, 
Marketing  Area 

|  NOTICE  OF  HEARING  ON  PROPOSED  'AMEND¬ 
MENTS  TO  TENTATIVE  MARKETING  AGREE¬ 
MENT  AND  TO  ORDER 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 


1937,  as  amended  (7  U.  S.  C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  a  public  hearing  to  be  held  in 
the  Metropole  Hotel,  609  Walnut  Street, 
Cincinnati,  Ohio,  beginning  at  10:00 
a.  m.,  on  September  23, 1958,  with  respect  * 
to  proposed  amendments  to  the  tenta¬ 
tive  marketing  agreement  and  to  the 
order,  regulating  the  handling  of  milk 
in  the  Cincinnati,  Ohio,  marketing  area. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed  amend¬ 
ments,  hereinafter  set  forth,  and  any  ap¬ 
propriate  modifications  thereof,  to  the 
tentative  marketing  agreement  and  to 
the  order. 

The  proposals  relative  to  a  redefinition 
of  the  marketing  area  raise  the  issue 
whether  the  provisions  of  the  present 
order  would  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act,  if  they  are  ap¬ 
plied  to  the  marketing  area  to  be  rede¬ 
fined  and,  if  not,  what  modifications  of 
the  provisions  of  the  order  would  be 
appropriate.  . 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  the  Cincinnati  Milk  Sales 
Association,  Inc.,  Cincinnati,  Ohio: 

.1.  Expand  the  marketing  area  to  in¬ 
clude  Clermont,  Clinton,  Highland,  War¬ 
ren,  and  Butler  Counties,  Ohio;  Perry 
Township  in  Brown  County,  Ohio;  and 
Kenton,  Campbell,  and  Boone  Counties, 
Kentucky. 

2.  In  §  965.77  delete  the  words  “six 
cents”  and  substitute  therefor,  “seven 
cents”. 

Proposed  by  Sealtest  Central  Division, 
National  Dairy  Products  Corporation, 
Cincinnati,  Ohio: 

3.  Expand  the  marketing  area  to  in¬ 
clude  Boone,  Kenton,  Campbell,  Owen, 
Grant,  Pendleton,  Bracken,  Mason, 
Fleming,  Nicholas,  and  Harrison 
Counties,  Kentucky;  Brown,  Clermont, 
Clinton,  Highland,  Butler,,  and  Warren 
Counties,  Ohio;  and  Dearborn  and  Ohio 
Counties,  Indiana. 

4.  Amend  §  965.51  (a)  by:  (A)  Pref¬ 
erably,  deleting  all  the  language  follow¬ 
ing  “$1.30;”  or  (B)  minimizing  the  effect 
of  the  supply-demand  adjustment  by  re¬ 
placing  the  numeral  “50”  with  the  nu¬ 
meral  “20”  in  the  language  preceding 
subparagraph  (1)  or  by  other  appro¬ 
priate  modification  of  subparagraphs 
(1)  and  (2). 

Proposed  by  Swonger  Dairy,  Inc.,  Hills¬ 
boro,  Ohio: 

5.  Expand  the  marketing  area  to  in¬ 
clude  Adams  and  Brown  Counties,  Ohio. 

Proposed  by  G.  H.  Berling,  Inc.,  Bond 
Hill  Dairy,  Cincinnati,  Ohio: 

6.  The  sales  of  stym  milk  used  in  the 
manufacture  of  margarine  remain  in 
Class  in  all  thrbugh  the  year. 

Proposed  by  the  Dairy  Division,  Agri¬ 
cultural  Marketing  Service,  USDA: 

7.,  Classify  milk  disposed  of  in  “pre¬ 
pared  mixes”  containing  less  than  10 
percent  added  sugar  and  less  than  25 
percent  total  solids  not  fat  as  Class  I 
milk  and  classify  milk  disposed  of  in 
prepared  mixes  containing  more  than  10 


PROPOSED  RULE  MAKING 


percent  added  sugar  and  more  than  25  Regulations  for  Peanuts  of  the  1956  Crop 
percent  total  solids  not  fat  and  which  is  (20  F.  R.  6033). 

‘rtozenSSert  “  *  Allotment  “d  Marketing  Quota  Regu- 

*  8  Mak?such  otoer  changes  as  may  be  latlons  for  the  1957  and  Subsequent 
a.  MaKe  sucn  otner  cnanges  as  may  De  Crops  of  peanuts,  §  729.857  (c)  (2) : 

required  to  make  the  marketmg  agree-  ’  s  . 

ment  and  order  in  their  entirety  conform  (2)  Failure  to  file  the  report  as  re- 

with  any  amendments  thereto  which  may  quested  or  the  filing  of  a  report  which  is 

result  from  this  hearing  and  consider  found  by  the  State  committee  to  be  in- 

any  other  suggestions  for  changes  in  the  complete  or  inaccurate  shall  constitute 

order  language  which  may  be  necessary  failure  of  the  producer  to  account  for 

for  clarification  in  redrafting  and  re-  disposition  of  peanuts  produced  on  the 

issuing  the  entire  order.  farm  and  the  allotment  next  established 

Copies  of  this  notice  of  hearing  and  for  the  farm  shall  be  reduced  as  provided 

the  order  may  be  procured  from  the  in  §  729.824. 

Market  Administrator,  P.  O.  Box  1195,  Prior  to  the  Secretary  taking  the 
Cincinnati,  Ohio,  or  from  the  Hearing  ac^on  described  above,  consideration  will 
Clerk  Room  112,  Administration  Build-  be  iven  to  data>  vie  and  recom_ 

ing  United  States  Department  of  Agn-  mendatlons  relating  thereto  which  are 
culture,  Washington  25,  D.  C„  or  may  submitted  in  writing  to  the  Director,  Oils 
be  there  inspected.  .  and  Peanut  Division,  Commodity  Stabil- 

Issued  at  Washington,  D.  C.,  this  27th  ization  Service,  United  States  Depart- 
day  of  August  1958.  ment  of  Agriculture,  Washington  25, 

r._„  i  „„„  ,xr  T  el.,., i  nmci/wr  D.  C.  To  be  considered  any  such  sub- 

[seal]  Lmiflie/rn/nr  missions  must  be  postmarked  not  later 

Deputy  Administrator.  than  lg  days  from  the  date  of  publica. 

[F.  R.  Doc.  58-7040;  Filed,  Aug.  29,  1958;  tion  of  this  notice  in  the  Federal 
8 :49  a.  m.]  Register. 


using  benzene  as  a  solvent  for  extraction 
and  color  development.  on 

Dated:  August  26,  1958. 

[seal]  Robert  S.  Roe, 

Director, 

Bureau  of  Biological 
and  Physical  Sciences. 

[F.  R.  Doc.  58-7054;  Filed,  Aug.  29  iqro. 

R-K9  n  m  1  ' 


DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 

[21  CFR  Part  120  1 

Tolerance5  and  Exemptions  From  Tol¬ 
erances  for  Pesticide  Chemicals  in  or 
on  Raw  Agricultural  Commodities 


(viii)  If  the  article  is  offered  for  use  in 
arthritis  or  rheumatism,  the  labeling 
prominently  bears  a  statement  that  the 
beneficial  effects  claimed  are  limited  to 
the  temporary  relief  of  minor  aches  and 
pains  of  arthritis  and  rheumatism  and, 
in  juxtaposition  with  directions  for  use 
in  such  conditions,  a  conspicuous  warn¬ 
ing  statement,  such  as:  “Caution:  If 
pain  persists  for  more  than  10  days,  or 
redness  is  present,  or  in  conditions  affect¬ 
ing  children  under  12  years  of  age,  con¬ 
sult  a  physician  immediately”. 

The  proposal  for  the  changes  in  dosage 
levels  of  these  preparations  was  initiated 
by  a  member  of  the  drug  industry.  Evi- 
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dence  now  available  through  investiga¬ 
tion  and  marketing  experience  shows 
that  it  is  not  necessary  for  the  protection 
public  health  to  limit  preparations  so 
labeled  to  prescription  sale. 

The  attention  of  prospective  manufac¬ 
turers  and  distributors  of  these  drugs  is 
directed  to  the  fact  that  such  prepara¬ 
tions,  labeled  with  the  increased  dosage 
levels  permitted  by  the  proposed  amend¬ 
ment  to  §  130.101  (a)  (1),  if  marketed 
within  the  jurisdiction  of  the  Federal, 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  9591 J 
American  Airlines,  Inc. 

NOTICE  OF  HEARING 

In  the  matter  of  a  proposal  by  Ameri¬ 
can  Airlines,  Inc.,  to  provide  coach  serv¬ 
ice  with  other  than  high-density  aircraft. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Civil  Aeronautics  Act  of 
1938,  as  amended,  that  a  hearing  in  the 
above-entitled  proceeding  is  assigned  to 
be  held  on  September  16,  1958,  at  10:00 
a.  m.,  e.  d.  s.  t.,  in  Room  5132,  U.  S.  De¬ 
partment  of  Commerce  Building,  14th 
Street  and  Constitution  Avenue  NW., 
Washington,  D.  C.,  before  Examiner 
Leslie  G.  Donahue. 

Without  limiting  the  scope  of  the  is¬ 
sues  presented  by  the  order  of  investiga¬ 
tion,  particular  attention  will  be  directed 
to  the  following  matters: 

(1)  Is  coast-to-coast  service  with  de¬ 
parture  at  the  point  of  origin  between  the 
hours  of  10:00  p.  m.  and  3:59  a.  m.  “off- 
peak"  within  the  meaning  of  the  Board's 
coach  policy  statement  (§399.19  (a)  of  the 
Economic  Regulations  of  the  Civil  Aero¬ 
nautics  Board) ?  . 

(2)  Is  the  proposed  revision  to  its  tariff 
by  American  unjust,  and  unreasonable,  un¬ 
justly  discriminatory,  unduly  preferential, 
unduly  prejudicial  or  otherwise  unlawful 
within  the  meaning  of  section  404  (a)  and 
(b)  of  the  Act? 

For  more  detailed  information  with  re¬ 
spect  to  the  issues  involved,  attention  is 
directed  to  the  Prehearing  Conference 
Report  served  August  14, 1958,  as  supple¬ 
mented. 

Notice  is  further  given  that  any  per¬ 
son,  other  than  parties  of  record,  de¬ 
siring  to  be  heard  in  this  proceeding  must 
file  with  the  Board,  on  or  before  Septem¬ 
ber  16,  1958.  a  statement  setting  forth 
the  issues  of  fact  or  law  raised  by  this 
proceeding  on  which  he  desires  to  be 
heard. 

For  further  details  with  respect  to  this 
investigation,  interested  parties  are  re¬ 
ferred  to  the  Board’s  order  instituting 
the  investigation,  Order  No.  E-12549, 
dated  May  22,  1958,  on  file  with  the  Civil 
Aeronautics  Board. 

Dated  at  Washington,  D.  C.,  August 
26,  1958. 

[seal]  Thomas  L.  Wrenn, 

Acting  Chief  Examiner. 

{F.  R.  DOC.  58-7067;  Filed,  Aug.  29,  1958; 

8:53  a.  m.] 
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Food,  Drug,  and  Cosmetic  Act,  will  be 
regarded  as  new  drugs,  and  the  law  re¬ 
quires  that  an  effective  original  or  sup¬ 
plemental  new-drug  application  be  effec¬ 
tive  for  them. 

Dated:  August  25, 1958. 

[seal]  John  L.  Harvey, 

Deputy  Commissioner 
of  Food  and  Drugs. 

[F.  R.  Doc.  58-7053;  Filed,  Aug.  29,  1958; 
8:52  a.  m.] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  12465;  FCC  58M-888[ 
WLBE,  Inc.  (WLBE) 
order  continuing  hearing 

In  re  application  of  WLBE,  Inc. 
(WLBE),  Leesburg-Eustis,  Florida, 
Docket  No.  12465,  File  No.  BP-11305;  for 
construction  permit. 

On  the  Examiner’s  own  motion,  and 
with  the  consent  of  all  counsel  in  the 
above-entitled  proceeding:  It  is  ordered. 
This  26th  day  of  August  1958,  that  the 
further  prehearing  conference  presently 
scheduled  to  be  held  on  September  15, 
1958,  is  hereby  continued  to  September 
24,  1958;  and 

It  is  further  ordered.  That  the  hearing 
presently  scheduled  for  September  24, 
1958,  be,  and  the  same  is,  hereby  con¬ 
tinued  to  October  6,  1958,  at  10:00  a.  m., 
in  the  offices  of  the  Commission,  Wash¬ 
ington,  D.  C. 

Released:  August  27,  1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

n  Secretary. 

[F.  R.  Doc.  58-7056;  Filed,  Aug.  29,  1958; 
8:52  a.  m.J 


[Docket  No.  12578;  FCC  58M-894I 

James  A.  Saunders  and  William  F. 
Johns,  Jr. 

ORDER  SCHEDULING  HEARING 

In  re  application  of  James  A.  Saunders 
(transferor)  and  William  F.  Johns,  Jr. 
(transferee),  Docket  No.  12578,  File  No. 
BTC-2792;  for  transfer  of  control  of 
Sioux  Empire  Broadcasting  Company, 
Inc.,  Licensee  of  Station  KIHO,  Sioux 
Falls,  South  Dakota. 

It  is  ordered,  This  26th  day  of  August 
1958,  that  Elizabeth  C.  Smith  will  pre¬ 
side  at  the  hearing  in  the  above-entitled 
proceeding  which  is  hereby  scheduled  to 
commence  on  September  29,  1958,  in 
Washington,  D.  C. 

Released :  August  26, 1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  58-7057;  Filed.  Aug.  29,  1958; 
8:52  a.  m.J 
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[Docket  No.  11258;  FCC  58M-893] 
Alfred  Newell  Johnson 

ORDER  SCHEDULING  HEARING 

In  the  matter  of  Alfred  Newell  John¬ 
son,  833  Shattuck  Avenue,  Berkeley; 
California,  Docket  No.  11258 ;  .application 
for  renewal  of  First  Class  Radiotelephone 
Operator  License  No.  Pl-12-122  and  Sec¬ 
ond  Class  Radiotelegraph  License  No. 
T-12-2330  and  Application  for  Renewal 
of  Amateur  Radio  Station  and  Operator 
Licenses.  ~ 

It  is  ordered.  This  26th  day  of  August 
1958,  that  Basil  P.  Cooper  will  preside  at 
the  hearing  in  the  above-entitled  pro¬ 
ceeding  which  is  hereby  scheduled  to 
commence  on  October  15,  1958,  in  San 
Francisco,  California. 

Released:  August  27,  1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  58-7058;  Filed.  Aug.  29,  1958; 

,  8:52  a.  m.J 


[Docket  No.  12555;  FCC  58M-892] 
Howard  V.  Trautmax 
order  scheduling  hearing 

In  the  matter  of  Howard  V.  Trautman, 
33-47  14th  Street,  Long  Island  City  6, 
New  York,  Docket  No.  12555;  application 
for  renewal  of  Second-Class  Radiotele¬ 
graph  Operator  License  No.  T2-2-999. 

It  is  ordered,  This  26th  day  of  August 
1958,  that  Forest  L.  McClenning  will  pre¬ 
side  at  the  hearing  in  the  above-entitled 
proceeding  which  is  hereby  scheduled  to 
commence  on  October  6,  1958,  in  Wash¬ 
ington,  D.  C. 

Released :  August  27, 1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F,  R.  Doc.  58-7059;  Filed,  Aug.  29,  1958; 
8:52  a.  m.] 


[Docket  No.  12554;  FCC  58M-8911 
William  C.  Cronan  * 

ORDER  SCHEDULING  HEARING 

In  the  matter  of  William  C.  Cronan, 
40  Moffitt  Street,  San  Francisco  12,  Cali¬ 
fornia;  Docket  No.  12554;  applications  for 
renewal  of  first-class  radiotelephone  op¬ 
erator  license  No.  Pl-12-837  and  first- 
class  radiotelegraph  operator  license  No. 
Tl-12-331. 

It  is  ordered.  This  26th  day  of  August 
1958,  that  Basil  P.  Cooper  will  preside  at 
the  hearing  in  the  above-entitled  pro¬ 
ceeding  which  is  hereby  scheduled  to 
commence  on  October  16,  1958,  in  San 
Francisco,  California. 

Released:  August  27, 1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  58-7060;  FUed,  Aug.  29,  1958; 

8:53  a.  m.J 


NOTICES 


NOTICES 


[Docket  No.  12553;  PCC  58M-890] 
Morton  Borrow 

ORDER  SCHEDULING  HEARING 

In  the  matter  of  Morton  Borrow,  2930 
Haverford  Road,  Ardmore,  Pennsyl¬ 
vania;  Docket  No.  12553;  application  for 
renewal  of  first-class  radiotelephone 
operator  license  No.  Pl-3-1121,  and  first- 
class  radiotelegraph  operator  license  No. 
Tl-3-116. 

It  is  ordered,  This  26th  day  of  August 
1958,  that  Forest  L.  McClenning  will 
preside  at  the  hearing  in  the  above- 
entitled  proceeding  which  is  hereby 
scheduled  to  commence  on  October  2, 
1958,  in  Washington,  D.  C. 

Released:  August  27,  1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary.  . 

IP.  R.  Doc.  58-70(51;  Piled,.  Aug.  29,  1958; 
8:53  a.  m.] 


eviously  approved  operation  of  the  The  Commission  has  found  that  prio* 
actor.  public  notice  of  proposed  issuance  of  this 

In  accordance  with  the  Commission’s  amendment  is  not  necessary  in  the  public 

les  of  practice  (10  CFR  Part  2),  the  interest  since  the  conduct  of  the  proposed 

>mmission  will  direct  the  holding  of  a  experiments  does  not  present  any  sub- 
rmal  hearing  on  the  matter  of  issuance  stantial  change  in  the  hazards  to  the 
the  license  amendment  upon  receipt  health  and  safety  of  the  public  from 
a  request  therefor  from  the  licensee  or  those  previously  considered  and  evalu- 
l  intervener  within  30  days  after  the  ated  in  connection  with  the  previously 
suance  of  the  license  amendment.  For  approved  operation  of  the  facility, 
rther  details  see  (1)  the  application  In  accordance  with  the  Commission's 
bmitted  by  Aerojet-General  Nucleon-  rules  of  practice  (10  CFR  Part  2),  the 
3,  and  (2)  a  hazards  anaylsis  of  opera-  Commission  will  direct  the  holding  of  a 
m  of  the  reactor  at  the  higher  power  formal  hearing  on  the  matter  of  issuance 
vel  prepared  by  the  Division  of  Licens-  of  the  license  amendment  upon  receipt 
g  and  Regulation,  both  on  file  at  the  of  a  request  therefor  from  the  licensee 
jmmission’s  Public  Document  Room,  or  an  intervener  within  30  days  after  the 
17  H  Street  NW.,  Washington,  D.  C.  issuance  of  the  license  amendment.  For 
copy  of  item  (2)  above  may  be  ob-  further  details,  see  (1)  the  application 
ined  at  the  Commission’s  Public  Docu-  for  license  amendment  by  Westinghouse 
ent  Room  or  upon  request  addressed  Electric  Corporation  and  (2)  a  hazards 
the  Atomic  Energy  Commission,  analysis  of  the  experiments  prepared  by 
’ashington  25,  D.  C.,  Attention:  Direc-  the  Division  of  Licensing  and  Regulation* 
r,  Division  of  Licensing  and  Regula-  both  on  file  at  the  Commission’s  Public 
on.  Document  Room,  1717  H  Street,  NW., 

Dated  at  Germantown,  Md.,  this  22d  Washington,  D.  C.  A  copy  of  item  (2) 
low  ’  above  may  be  obtained  at  the  Commis- 

ly  oi  August  lyoa.  sion>s  Document  Room  or  upon 

For  the  Atomic  Energy  Commission.  request  addressed  to  the  Atomic  Energy 
Eber  R  Price  Commission,  Washington  25,  D.  C.,  At- 

Acting  Director.  Division’ of  te"ti°n:,“rector’  Division  ot  Licensing 

Licensing  and  Regulation.  and  Regulation. 

Amendment  of  Utilization  Facility  Dated  at  Germantown,  Md.,  this  22d 

License  day  of  August  1958. 

[License  No.  R-10;  Amdt.  No.  3]  For  the  Atomic  Energy  Commission. 

Paragraph  “Ic.”,  as  amended,  of  Appendix  Eber  R.  Price, 

of  License  No.  R-io  issued  to  Aerojet-  Acting  Director,  Division  of 

eneral  Nucleonics,  San  Ramon,  California,  Licensing  and  Regulation 

»r  the  Model  AGN-201,  Serial  No.  103  reac-  y  y 

>r,  is  hereby  further  amended  to  read  as  Facility  License  Amendment 

illows:  “AGN  shall  not  operate  the  reactor  [License  No.  CX-6;  Amdt.  21 

:  power  levels  in  excess  of  20  watts  without 

revious  authorization  from  the  Commis-  In  addition  to  activities  previously  au- 
on."  thorized  by  the  Commission  under  License 

This  amendment  is  effective  as  of  the  date  No.  CX-6,  as  amended,  the  Westinghouse 
f  issuance.  Electric  Corporation  (hereinafter  referred  to 

_  .  as  “the  licensee”)  is  authorized  to  perform 

Date  of  issuance :  August  22, 1958.  the  tests  described  in  its  application  amend- 

For  the  Atomic  Energy  Commission.  ment  dated  July  22,  1958,  which  involves  a 

reactor  water -to -uranium  metal  ratio  of 
Ebeb  R.  Price,  4 : 1  in  accordance  with  the  procedures  and 

Acting  Director,  subject  to  the  limitations  stated  or  incorpo- 

Division  of  Licensing  and  Regulation.  rated  in  said  application  amendment. 

p  R  TV.P  <38-7047-  Piiod  An*?  29  In  performing  these  tests,  the  licensee  shall 

P.  R.  Doc.  58-7047  FUed,  Aug.  29,  1958,  comply  wlth  the  conditions  and  requlre- 

'  u  '  m'J  ments  contained  in  paragraph  4  of  License 

No.  CX-6,  as  amended. 

This  amendment  is  effective  as  of  the 
date  of  issuance. 

Date  of  issuance;  August  22,  1958. 

For  the  Atomic  Energy  Commission. 

Eber  R.  Price, 
Acting  Director, 

Division  of  Licensing  and  Regulation. 

Please  take  notice  that  the  Atomic  En¬ 
ergy  Commission  has  issued  the  follow-  lF-  R  Doc-  58-7021_;  Filed,  Aug.  29,  1958; 
ing  amendment  No.  2  to  License  CX-6 
authorizing  Westinghouse  Electric  Cor¬ 
poration  to  conduct  a  third  series  of 
critical  experiments  in  its  Yankee  Criti¬ 
cal  Experiments  Facility  located  at  the 
Westinghouse  Reactor  Evaluation  Center 
near  Waltz  Mill,  Pennsylvania,  involving 
a  reactor  water-to-uranium  metal  ratio 
of  4:1. 

The  Commission  has  found  that  con¬ 
duct  of  the  experiments  in  accordance 
with  the  terms  and  conditions  of  the  li- 


[ Docket  No.  12552;  FCC  58M-889] 
Charles  A.  Bailey,  Jr. 

ORDER  SCHEDULING  HEARING 

In  the  matter  of  Charles  A.  Bailey,  Jr., 
Los  Angeles,  California;  Docket  No. 
12552;  suspension  of  amateur  radio 
operator  license  ( W6BXL) . 

It  is  ordered.  This  26th  day  of  August 
1958,  that  Forest  L.  McClenning  will 
preside  at.  the  hearing  in  the  above- 
entitled  proceeding  which  is  hereby 
scheduled  to  commence  on  October  23, 
1958,  in  Washington,  D.  C. 

Released:  August  27,  1958. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.  R.  Doc.  58-7062;  Filed,  Aug.  29,  1958; 
8:53  a.  m.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-32] 
Aerojet-General  Nucleonics 

ISSUANCE  OF  FACILITY  LICENSE  AMENDMENT 

Please  take  notice  that  the  Atomic  En¬ 
ergy  Commission  has  issued  the  following 
amendment  (No.  3)  to  License  No.  R-10 
authorizing  Aerojet-General  Nucleonics, 
San  Ramon,  .California  to  operate  its 
Model  AGN-201  Serial  No.  103  nuclear 
reactor  at  power  levels  not  in  excess  of 
20  watts.  Previously,  the  license  pro¬ 
vided  that  AGN  was  not  to  operate  the 
reactor  at  power  levels  in  excess  of  5 
watts  without  previous  authorization 
from  the  Commission.  The  Commission 
has  found  that  operation  of  the  facility 
in  accordance  .with  the  terms  and  condi¬ 
tions  of  the  license  as  amended  will  not 
present  undue  hazard  to  the  health  and 
safety  of  the  public  and  will  not  be  inim¬ 
ical  to  the  common  defense  and  security. 

The  Commission  has  found  that  prior 
public  notice  of  proposed  issuance  of  this 
amendment  is  not  necessary  in  the  public 
interest  since  operation  of  the  reactor  at 


[Docket  No.  50-34] 
WESTINGHOUSE  ELECTRIC  CORr. 


ISSUANCE  OF  FACILITY  LICENSE 
•  AMENDMENT 


[Docket  No.  50-17] 

Industrial  Reactor  Laboratories, 
Inc. 

PROPOSED  ISSUANCE  OF  FACILITY 
LICENSE 

Please  take  notice  that  the  Atomic  Ent¬ 
ergy  Commission  proposes  to  issue  the 
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following  facility  license  to  Industrial 
Reactor  Laboratories,  Incorporated, 
Plainsboro,  New  Jersey,  unless  within 
fifteen  (15)  days  after  the  filing  of  this 
notice  with  the  Federal  Register  Divi¬ 
sion  a  request  for  a  formal  hearing  is 
filed  with  the  Commission  as  provided 
by  the  Commission’s  Rules  of  Practice 
(10  CFR  Part  2).  For  further  details 
see  (1)  the  application  submitted  by  In¬ 
dustrial  Reactor  Laboratories,  Incorpo¬ 
rated,  and  (2)  a  memorandum  prepared 
by  the  Division  of  Licensing  and  Regula¬ 
tion  which  summarizes  the  principal  fac¬ 
tors  considered  in  reviewing  the  applica¬ 
tion  for  license,  both  on  file  at  the  Com¬ 
mission’s  Public  Document  Room,  1717 
H  Street  NW.,  Washington,  D.  C.  A  copy 
of  item  (2)  above  may  be  obtained  at  the 
Commission’s  Public  Document  Room  or 
upon  request  addressed  to  the  Atomic 
Energy  Commission,  Washington  25, 
D.  C.,  Attention:  Director,  Division  of 
Licensing  and  Regulation. 

Dated  at  Germantown,  Md.,  this  28th 
day  of  August  1958. 

For  the  Atomic  Energy  Commission. 

Eber  R.  Price, 

'  .  Acting  Director, 

Division  of  Licensing  and  Regulation. 
Proposed  License 
[License  No.  R-  ] 

1.  The  Atomic  Energy  Commission  (here¬ 
inafter  referred  to  as  “the  Commission”) 
finds  that: 

A.  The  nuclear  reactor  (hereinafter  re¬ 
ferred  to  as  “the  facility”)  authorized  for 
construction  by  Construction  Permit  No. 
CPRR-7,  as  amended,  issued  to  Industrial 
Reactor  Laboratories.  Incorporated,  has  been 
constructed  and  will  operate  in  conformity 
with  the  application  as  amended  and  in  con¬ 
formity  with  the  Atomic  Energy  Act  of  1954, 
as  amended  (hereinafter  referred  to  as  “the 
act”),  and  the  rules  and  regulations  of  the 
Commissipn; 

B.  There  is  reasonable  assurance  that  the 
facility  can  be  operated  without  endangering 
the  health  and  safety  of  the  public; 

C.  Industrial  Reactor  Laboratories,  In¬ 
corporated,  and  AMP  Atomics,  a  division  of 
American  Machine  and  Foundry  Company, 
with  whom  IRL  has  contracted  to  operate 
the  facility,  are  technically  qualified  to  oper¬ 
ate  the  facility  and  IRL  is  financially  quali¬ 
fied  to  operate  the  facility; 

D.  Issuance  of  a  license  to  possess  and 
operate  the  facility  will  not  be  inimical  to 
the  common  defense  and  security  or  to  the 
health  and  safety  of  the  public; 

E.  Industrial  Reactor  Laboratories,  In¬ 
corporated  has  submitted  proof  of  financial 
protection  which  satisfies  the  requirements 
of  Commission  regulations  currently  in 

'  effect. 

2.  Subject  to  the  conditions  and  require¬ 
ments  incorporated  herein,  the  Commission 
hereby  licenses  Industrial  Reactor  Labora¬ 
tories,  Incorporated: 

A.  Pursuant  to  section  104c  of  the  act 
and  Title  10,  CFR.  Chapter  I,  Part  50,  “Li¬ 
censing  of  Production  and  Utilization  /Facil¬ 
ities”,  to  possess  and  operate  the  facility  as 
a  utilization  facility  in  accordance  with  the 
procedures  described  in  the  application; 

B.  Pursuant  to  the  act  and  Title  10,  CFR, 
Chapter  I,  Part  70,  “Special  Nuclear  Mate¬ 
rial”,  to  possess  and  use  up  to  42  kilograms 
of  contained  uranium  235  in  connection 
with  operation  of  the  facility; 

O.  Pursuant  to  the  act  and  Title  10,  CFR, 
Chapter  I,  Part  30,  “Licensing  of  Byproduct 
Material”  to  possess,  but  not  to  separate 


such  byproduct  material  as  may  be  produced 
by  operation  of  the  facility. 

3.  This  license  applles’to  the  facility  which 
is  owned  by  Industrial  Reactor  Laboratories, 
Incorporated  and  located  in  Plainsboro 
Township  Middlesex  County,  New  Jersey, 
and  described  in  Construction  Permit  No. 
CPRR-7,  as  amended,  and  Industrial  Reactor 
Laboratories,  Incorporated,  application 
amendments  dated  June  9,  1958,  July  10, 
1958,  July  14,  1958,  July  16,  1958,  July  17, 
1958,  August  11,  1958,  and  August  12,  1958 
(all  herein  “the  application”).  The  facility 
is  a  pool  type  research  reactor  designed  to 
operate  at  thermal  power  levels  up  to  5,000 
kilowatts. 

4.  This  license  shall  be  deemed  to  contain 
and  be  subject  to  the  conditions  specified  in 
§  50.54  of  Part  50  and  §  70.32  of  Part  70.  is 
subject  to  all  applicable  provisions  of  the 
Act  and  rules,  regulations  and  orders  of  the 
Commission  now  or  hereafter  in  effect,  and 
is  subject  to  the  additional  conditions  speci¬ 
fied  below: 

A.  Operating  Restrictions 

(1)  Industrial  Reactor  Laboratories,  In¬ 
corporated  shall  not  operate  the  facility  at 
a)  power  level  in  excess  of  5,000  kilowatts 
(thermal) ; 

(2)  Industrial  Reactor  Laboratories,  In¬ 
corporated  shall  not  permit  or  authorize  any 
organization  other  than  AMF  Atomics  to 
operate  the  facility  until  the  licensee  shall 
have  submitted  to  the  Commission  the 
technical  qualifications  of  such  other  or¬ 
ganization  and  the  Commission  shall  have 
approved  the  operation  of  the  facility  by 
such  other  organization. 

(3)  The  total  reactivity  worth  of  all  ex¬ 
periments  at  any  one  time  shall  not  exceed 
1.5  percent  and  the  reactivity  worth  of  any 
one  experiment  shall  not  exceed  1  percent. 

(4)  The  beam  tubes  shall  not  be  used  in 
an  air  filled  condition  until  it  has  been 
determined  and  reported  to  the  Commission 
that  the  beam  tube  plug  thickness  of  3.5 
feet  provides  adequate  shielding  for  5,000 
kilowatts  operation,  such  that  the  permis¬ 
sible  doses  and  radiation  levels  contained  in 
10  CFR  Part  20  shall  not  be  exceeded. 

B.  Records 

In  addition  to  those  otherwise  required 
under  this  license  and  applicable  regula¬ 


tions,  Industrial  Reactor  Laboratories,  In¬ 
corporated  shall  keep  the  following  records: 

(1)  Reactor  operating  records,  including 
power  levels. 

(2)  Records  of  in-pile  irradiations. 

(3)  Records  showing  radioactivity  released 
or  discharged  into  the  air  or  water  beyond 
the  effective  control  of  Industrial  Reactor 
Laboratories,  Incorporated  as  measured  at 
the  point  of  such  release  or  discharge. 

(4)  Records  of  emergency  reactor  scrams, 
including  reasons  for  emergency  shutdowns. 

C.  Reports 

(1)  Industrial  Reactor  Laboratories,  In¬ 
corporated,  upon  the  conclusion  of  each  of 
the  following  stages  of  operation,  shall  re¬ 
port  to  the  Commission  the  results  and  data 
obtained  from  each  such  stage  of  operation: 

(a)  the  pre-critlcal  and  approach  to  criti¬ 
cality  tests: 

(b)  the  low  power  tests;  and 

(c)  the  approach  to  full  power  tests. 

(2)  Industrial  Reactor  Laboratories,  In¬ 
corporated  shall  immediately  report  to  the 
Commission  any  indication  or  occurrence  of 
a  possible  unsafe  condition  relating  to  the 
operation  of  the  facility. 

6.  Pursuant  to  $  50.60  of  the  regulations 
in  Title  10,  Chapter  I,  CFR,  Part  50,  the 
Commission  has  allocated  to  Industrial  Re¬ 
actor  Laboratories,  Incorporated  for  use  in 
connection  with  the  facility  41.58  kilograms 
of  uranium  235  contained  in  uranium  en¬ 
riched  to  approximately  93  percent  in  the 
isotope  uranium  235.  Estimated  schedules 
of  special  nuclear  material  transfers  to  In¬ 
dustrial  Reactor  Laboratories,  Incorporated 
and  returns  to  the  Commission  are  contained 
in  Appendix  “A”  which  is  attached  hereto. 
Shipments  by  the  Commission  to  Industrial 
Reactor  Laboratories,  Incorporated,  in  ac¬ 
cordance  with  column  2  in  Appendix  “A” 
will  be  conditioned  upon  Industrial  Reactor 
Laboratories’  return  to  the  Commission  of 
material  substantially  in  accordance  with 
column  3  of  Appendix  “A”. 

This  license  is  effective  as  of  the  date  of 
issuance  and  shall  expire  at  midnight  Janu¬ 
ary  12,  1977. 

Date  of  issuance: 

For  the  Atomic  Energy  Commission. 


Appendix  A  to  Industrial  Reactor  Laboratories,  Inc.,  Proposed  Facility  License 


ESTIMATED  SCHEDULE  OF  TRANSFERS  OF  SPECIAL  NUCLEAR  MATERIAL  FROM  THE  COMMISSION 
TO  IRL  AND  TO  THE  COMMISSION  FROM  IRL 


Date  of  transfer  (fiscal  year) 

Transfers 
from  AEC 
to  IRL 
kgs.  U-235 

Returns  by  IRL  to  AEO 
kgs.  U-235 

Net  yearly 
distribution 
including 
cumulative 
losses  kgs. 

U-235 

Cumulative 
distribution 
including 
cumulative 
losses  kgs. 

U-235 

Recoverable 
cold  scrap 

Spent  hot 
fuel 

1958  . 

10.0 

3.0 

7.00 

7.00 

1959 . 

7.0 

2.1 

5.60 

(0. 70) 

6. 30 

1960 . 

14.0 

4.2 

3.92 

f  5-88 

12.18 

1961 . . . . 

14.0 

4.2 

7,84 

1.96 

14. 14 

1962. . _ _ 

14.0 

4.2 

7184 

v-  1.96 

16. 10 

1963 . .. 

14.0 

4.2 

7.84 

1.96 

18.06 

1964 . 1 . 

14.0 

4.2 

7.84 

1.96 

20.02 

1965 . 

14.0 

4.2 

7.84 

1.96 

21. 9K 

1966 . 

14.0 

4.2 

7.84 

1.96 

23.94 

1967 . 

14.0 

4.2 

7.84 

1.96 

25. 90 

1968 . 

14.0 

4.2 

7.84 

1.96 

27.86 

1969 . 

14.fr 

4.2 

7.84 

1.96 

29.82 

1970 . 

14.0 

4.2 

7.84 

1.96 

31.78 

1971 . :... 

14.0 

4.2 

7.84 

1.96 

33.74 

1972. . 

14.0 

4.2 

7.84 

1.96 

/  35.70 

1973 . 

14.0 

4.2 

7.84 

1.96 

37.66 

1974 . 

14.0 

4.2 

7.84 

1.96 

39.62 

1975 . 

14.0 

4.2 

7.84 

1.96 

41.58 

1976 . 

7.0 

2.1 

7.84 

(2.  94) 

38.61 

1077  _  _  _ _ 

1  3. 92 

(3.92) 

*34.72 

248.0 

74.4 

138.88 

>34.72 

*  Inventory  to  be  returned. 

*  Fabrication  and  burnup  losses. 


[F.  R.  Doc.  58-7079;  Filed,  Aug.  28.  1958;  1:00  p.  m.] 


NOTICES 


DEPARTMENT  OF  THE  INTERIOR  that.,  his  operations  shall  be  confined  to 

such  area  or  areas  as  may  be  designated 
Bvreou  of  Land  Management  and  approved  by  the  Regional  Oil  and 

[Los  Angeles  01351321  Gas  Supervisor  of  the  United  States  Geo¬ 

logical  Survey,  (2)  that  he  has  obtained 
California  appropriate  permission  for  such  explora- 

notxce  of  proposed  wixhdrawal  and  tions  from  the  Corps  of  Engineers,  De- 

reservation  of  lands;  correction  partment  of  the  Army,  and  (3)  that,  for 

_ '  the  protection  and  conservation  of 

August  18, 1958.  aquatic  life  he  files  with  the  said  Re¬ 
in  Federal  Register  Document  58-6160  gional  Oil  and  Gas  Supervisor  and  with 

appearing  at  page  6001  of  the  issue  for  the  Alabama  Department  of  Conserva- 

Thursday,  August  7,  1958,  the  following  tion  his  stipulation  agreeing  to  comply 

change  should  be  made:  with  the  requirements  of  the  regulations 

The  land  description  should  read:  of  the  said  Department  governing  the 

San  Bernardino  Meridian,  California  methods  and  inspection  of  and  restric- 

tions  upon  geological  and  geophysical  ex- 
T- ®  S’  t  i  n  plorations  in  the  submerged  lands  of  the 

sec.  3,  Lots  1,  z  ana  3.  state  of  Alabama,  which  regulations  are 

Harry  M.  Miwa,  hereby  adopted  as  the  regulations  of  the 

Acting  Officer -in-Charge,  Secretary  of  the  Interior  applicable  to 

Southern  Field  Group,  that  part  of  the  outer  Continental  Shelf 

Los  Angeles.  seaward  of  the  submerged  lands  of  the 

[F.  R.  Doc.  58-7024;  Filed,  Aug.  29,  1958;  State  of  Alabama. 

8:46  a.  m.[  The  enforcement  of  the  regulations 

'  hereby  adopted  is  delegated  to  the  Re¬ 
gional  Oil  and  Gas  Supervisor  of  the 
United  States  Geological  Survey,  and  he 
may  accept  the  assistance  of  the  State  of 
Alabama,  in  the  enforcement  of  the  said 
regulations.  This  general  authorization 
to  conduct  geological  and  geophysical  ex¬ 
plorations  is  subject  to  termination  upon 
not  less  than  60  days’  notice  published  in 
the  Federal  Register,  and  the  authoriza¬ 
tion  to  conduct  such  explorations  may  be 
terminated  as  to  any  person  upon  rea¬ 
sonable  notice. 

Dated:  August  25,  1958. 

Hatfield  Chilson, 
Acting  Secretary  of  the  Interior. 

[F.  R.  Doc.  58-7026;  Filed,  Aug.  29,  1958; 
8:46  a.  m.[ 


ing  Increased  Rates  To  Become  Effceth* 
issued  July  30,  1958,  and  published  to 
the  Federal  Register  on  August  7  las* 
(23  F.  R.  6014)  correct  “Issued  30  19^ 
to  read  “Issued  July  30, 1958”. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  58-7028;  Filed,  Aug.  29  1nca- 
8:46  a.  m.]  *  ‘ 


[Docket  No.  G-15734] 
McCalman  Drilling  Co.,  Inc.,  et  al. 

ERRATA  NOTICE 

August  25,  195#. 

In  the  Order  For  Hearing,  Suspending 
Proposed  Change  In  Rate,  And  Allowing 
Increased  Rate  To  Become  Effective,  is¬ 
sued  July  31,  1958,  and  published  in  the 
Federal  Register  on  August  8,  195#  (23 
F.  R.  6061),  the  respondent  was  incor¬ 
rectly  designated  as  “McColman  Drilling 
Company,  Inc.  et  al”.  The  correct  desig¬ 
nation  is  “McCalman  Drilling  Company, 
Inc.  et  al”. 

[seal]  Joseph  H.  Gutride, 

Secretary. 

[F.  R.  Doc.  58-7029;  Filed,  Aug.  29,  1958; 

8:47  a.  m.[ 


National  Park  Service 

[Shenandoah  National  Park  Order  No.  3] 
Purchasing  Agent 

delegation  of  authority  with  respect 
TO  contracts 

July  16,1958. 

The  Purchasing  Agent  may  execute 
and  approve  contracts  not  in  excess  of 
$5,000  for  supplies,  equipment,  or  serv¬ 
ices  in  conformity  with  applicable  regu¬ 
lations  and  statutory  authority  and  sub¬ 
ject  to  availability  of  appropriations. 
This  authority  may  be  exercised  by  the 
Purchasing  Agent  in  behalf  of  any  office 
or  area  under  the  supervision  of  the 
Superintendent  of  Shenandoah  National 
Park. 

(Sec.  3,  39  Stat.  535,  as  amended;  16  U.  S.  C.  3) 

Guy  D.  Edwards, 
Superintendent, 
Shenandoah  National  Park. 

[F.  R.  Doc.  58-7025;  Filed,  Aug.  29,  1958; 
8:46  a.  m.J 


Office  of  the  Secretary 

Outer  Continental  Shelf 
geological  and  geophysical  exploration 

Pursuant  to  the  notice  issued  by  the 
Secretary  of  the  Interior  on  September 
17,  1953,  concerning  geological  and  geo¬ 
physical  explorations  in  the  outer  Con¬ 
tinental  Shelf  (18  F.  R.  5667),  a  cooper¬ 
ative  agreement  has  been  entered  into 
with  the  Alabama  Department  of  Con¬ 
servation  covering  the  protection  and 
conservation  of  aquatic  life.  In  accord¬ 
ance  with  the  provisions  of  the  said  no¬ 
tice  as  supplemented  by  the  cooperative 
agreement,  any  person,  as  defined  in  sec¬ 
tion  2  (d)  of  the  Outer  Continental  Shelf 
Lands  Act  of  August  7,  1953  (67  Stat. 
462  >,  is  hereby  authorized  to  conduct 
geological  and  geophysical  explorations 
in  that  part  of  the  outer  Continental 
Shelf  seaward  of  the  submerged  lands  of 
the  State  of  Alabama  upon  condition  (1) 


| Docket  No.  G-16054] 

COLTEXO  CORP. 

ORDER  FOR  HEARING  AND  SUSPENDING  PRO¬ 
POSED  CHANGE  IN  RATE 

August  26,  1958. 

Coltexo  Corporation  (Coltexo)  on  Au¬ 
gust  1,  1958,  tendered  for  filing  a  pro¬ 
posed  change  in  its  presently  filed  rate 
schedule  for  the  sale  of  natural  gas  sub¬ 
ject  to  the  jurisdiction  of  the  Commit 
aion.  The  proposed  change,  which  con¬ 
stitutes  an  increased  rate  and  charge,  is 
contained  in  the  following  designated 
filing: 

Description:  Notice  of  Change,  dated  July 
30,  1958. 

Purchaser:  United  Fuel  Gas  Company. 

Rate  schedule  designation:  Supplement 
No.  2  to  Coltexo’s  FFC  Gas  Rate  Schedule 
No.  1. 


|  Docket  No.  G-15591] 

Bel  Oil  Corp. 

ERRATUM  NOTICE 

August  26,  1958. 

In  the  Order  For  Hearing,  Suspending 
Proposed  Changes  In  Rates,  And  Allow- 


•2SB  oaaes-s  3  ss-s-s.se  a&a;?  _  I-3, 


f  Saturday,  August  30,  1958 

elective  date :  August  1, 1958  (effective  date 
U  tie  effective  date  proposed  by  Coltexo) . 

I  The  instant  Notice  of  Change  reflects 
in  whole  or  in  part  the  effect  of  the  Lou- 
1  State  Gathering  Tax  which  is 
stated  to  be  effective  as  of  August  1, 
1958.  The  use  of  Supplement  No.  1  to 
Coitexo’s  FPC  Gas  Rate  Schedule  No.  1 
gas  deferred  by  Commission  order  issued 
November  2, 1955,  at  Docket  No_  G-9604. 

The  increased  rate  and  charge  pro¬ 
posed  has  not  been  shown  to  be  justified, 
snd  may  be  unjust,  unreasonable,  unduly 
{jiscriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Com¬ 
mission  enter  upon  a  hearing  concerning 
the  lawfulness  of  the  said  proposed 
change,  and  that  Supplement  No.  2  to 
Coitexo’s  FPC  Gas  Rate  Schedule^  No.  1 
be  suspended  and  the  use  thereof  de- 
I  ferred  as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Commission’s  rules 

I  of  practice  and  procedure,  and  the  reg- 
|  nlations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I) ,  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
|  the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
|  charge  contained  in  Supplement  No.  2 
to  Coitexo’s  FPC  Gas  Rate  Schedule 
•  No.  1. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  Supplement  No.  1  be 

i  and  it  is  hereby  suspended  and  the  use 
thereof  deferred  until  the  date  on  which 
Supplement  No.  1  to  Coitexo’s  FPC  Gas 
Rate  Schedule  No.  1  is  made  effective  in 
the  manner  prescribed  by  the  Natural 
Gas  Act,  or  until  August  2,  1958,  which¬ 
ever  is  later. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§1.8 
and  1.37  (f )  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR,  1.8  and 
1.37  (f)). 

By  the  Commission. 

[seal]  Michael  J.  Farrell, 

Acting  Secretary. 

[P.  R.  Doc.  58-7031;  Piled.  Aug.  29,  1958; 

8:47  a.  m.] 


[Docket  No.  G-16076] 

Atlantic  Refining  Co. 

ORDER  FOR  HEARING,  SUSPENDING  PROPOSED 
CHANGE  IN  RATE,  AND  ALLOWING  IN¬ 
CREASED  RATE  TO  BECOME  EFFECTIVE 

August  26, 1958. 

The  Atlantic  Refining  Company  (Re¬ 
spondent)  on  August  13,  1958,  tendered 
lor  filing  a  proposed  change  in  its  pres¬ 
ently  effective  rate  schedule  for  sales  of 


FEDERAL  REGISTER 

natural  gas  subject  to  the  jurisdiction  of 
the  Commission.  The  proposed  change, 
which  constitutes  an  increased  rate  and 
charge,  is  contained  in  the  f  ollowing  des¬ 
ignated  filing: 

Description:  Notice  of  Change,  dated  July 
11, 1958. 

Purchaser:  Tennessee  Gas  Transmission 
Company. 

Rate  schedule  designation:  Supplement 
No.  7  to  Respondent’s  FPC  Gas  Rate  Schedule 
No.  185. 

Effective  date:  September  13,  1958  (effec¬ 
tive  date  is  the  first  day  after  expiration  of 
the  required  thirty  days’  notice) . 

The  increased  rate  and  charge  so  pro¬ 
posed  is  intended  to  reflect  (in  whole 
or  in  part)  the  additional  “excise,  li¬ 
cense,  or  privilege  tax”  of  one  cent  per 
Mcf  levied  by  the  State  of  Louisiana 
pursuant  to  Act  No.  8  of  1958  (House 
Bill  No.  303),  as  approved  on  June  16, 
1958,  amending  Title  47  of  the  Louisi¬ 
ana  Revised  Statutes  of  1950.  The  Com¬ 
mission  is  advised  that  litigation  is  being 
instituted  to  challenge  the  constitution¬ 
ality  of  the  said  Act  No.  8  of  1958.  In 
consideration  of  this  fact,  and  in  order 
to  assure  appropriate  refund  in  the  event 
said  Act  No.  8  of  1958  should  be  declared 
unconstitutional  or  otherwise  held  in¬ 
valid  by  final  decision,  it  is  deemed 
advisable  to  suspend  the  said  proposed 
increased  rate  and  charge  until  Septem¬ 
ber  14,  1958,  and  thereafter  to  permit  it 
to  become  effective  as  of ,that  date;  pro¬ 
vided  that  within  20  days  from  the  date 
of  this  order  Respondent  shall  file  with 
the  Secretary  of  the  Commission  an  ap¬ 
propriate  undertaking  to  assure  such 
refund  as  may  be  ordered. 

The  Commission  finds: 

(1)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  said  proposed  change,  and  that  the 
above-designated  supplement  be  sus¬ 
pended  and  the  use  thereof  deferred  as 
hereinafter  ordered. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  in  carrying  out  the  pro¬ 
visions  of  the  Natural  Gas  Act  that  Re¬ 
spondent’s  proposed  increased  rate  be 
made  effective  as  hereinafter  provided 
and  that  Respondent  be  required  to  file 
an  undertaking  as  hereinafter  ordered 
and  conditioned. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  fixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  the  above-desig¬ 
nated  supplement  to  Respondent’s  FPC 
Gas  Rate  Schedule. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  it 
hereby  is  suspended  and  the  use  thereof 
deferred  until  September  14,  1958,  and 
until  such  further  time  as  it  is  made 
effective  in  the  manner  hereinafter 
prescribed. 

(C)  The  rate,  charge,  and  classifica¬ 
tion  set  forth  in  the  above-designated 
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supplement  to  Respondent’s'  FPC  Gas 
Rate  Schedule  shall  he  effective  as  of 
September  14,  1958:  Provided,  however. 
That  within  20  days  from  the  date  of  this 
order  Respondent  shall  execute  and  file 
with  the  Secretary  of  the  Commission 
the  agreement  and  undertaking  de¬ 
scribed  in  paragraph  (E)  below. 

(D)  Respondent  shall  refund  at  such 
times  and  in  such  amounts  to  the  per¬ 
sons  entitled  thereto,  and  in  such  man¬ 
ner  as  may  be  required  by  final  order  of 
the  Commission,  the  difference  between 
the  presently  effective  rate*  and  charge 
and  the  proposed  increased  rate  and 
charge  hereby  allowed  to  become  effec¬ 
tive  in  the  event  the  additional  tax  of 
one  cent  per  Mcf  levied  by  the  State  of 
Louisiana  is  for  any  reason  held  to  be 
invalid.  Should  such  additional  tax 
eventually  be  held  invalid  and  the  State 
of  Louisiana  makes  refund,  with  interest, 
of  the  tax  monies  collected  pursuant  to 
the  said  Act  No.  8  of  1958,  then,  and  in 
that  event,  a  proportionate  part  of  the 
interest  so  received  by  the  Respondent 
herein  shall  be  passed  on  and  paid  to 
the  persons  entitled  thereto  at  such  times 
and  in  such  amounts,  and  in  such  man¬ 
ner  as  may  be  required  by  final  order  of 
the  Commission.  Respondent  shall  bear 
all  costs  of  any  such  refunding;  shall 
keep  accurate  accounts  in  detail  of  all 
amounts  received  by  reason  of  the  in¬ 
creased  rate  or  charge  allowed  by  this 
order  to  become  effective,  for  each  billing 
period,  specifying  by  whom  and  in  whose 
behalf  such  amounts  were  paid;  and 
shall  report  (original  and  four  copies), 
in  writing  and  under  oath,  to  the  Com¬ 
mission  quarterly,  or  monthly  if  Re¬ 
spondent  so  elects,  for  each  billing  pe¬ 
riod,  and  for  each  purchaser,  the  billing 
determinants  of  natural  gas  sales  to  such 
purchasers  and  the  revenues  resulting 
therefrom,  as  computed  under  the  rate  in 
effect  immediately  prior  to  the  date  upon 
which  the  increased  rate  allowed  by  this 
order  becomes  effective,  and  under  the 
rate  allowed  by  this  order  to  become  ef¬ 
fective,  together  with  the  differences  in 
the  revenues  so  computed. 

(E)  As  a  condition  of  this  order, 
within  20  days  from  the  date  of  issuance 
thereof,  Respondent  shall  execute  and 
file  in  triplicate  with  the  Secretary  of 
this  Commission  its  written  agreement 
and  undertaking  to  comply  with  the 
terms  of  paragraph  (D)  hereof,  signed 
by  a  responsible  officer  of  the  corpora¬ 
tion,  evidenced  by  proper  authority  from 
the  board  of  directors,  and  accompanied 
by  a  certificate  showing  service  of  copies 
thereof  upon  all  purchasers  under  the 
rate  schedule  involved,  as  follows: 

Agreement  and  Undertaking  of  The  Atlantic 

Refining  Company  To  Comply  With  the 

Terms  and  Conditions  of  Paragraph  (D) 

of  Federal  Power  Commission’s  Order 

Making  Effective  Proposed  Rate  Changes 

In  conformity  with  the  requirements,  of 

the  order  issued _ _  in  Docket  No. 

G-16076,  a _  hereby  agrees  and 

undertakes  to  comply  with  the  terms  and 
'conditions  of  paragraph  (D)  of  said  order, 
and  has  caused  this  agreement  and  under¬ 
taking  to  be  executed  and  sealed  in  its  name 
by  its  officers,  thereupon  duly  authorized  in 
accordance  with  the  terms  of  the  resolution 
of  its  board  of  directors,  a  certified  copy  of 
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which  Is  appended  hereto  this 


Attest 


(Secretary) 

Unless  Respondent  is  advised  to  the  con¬ 
trary  within  15  days  after  the  date  of 
filing  such  agreement  and  undertaking, 
the  agreement  and  undertaking  shall  be 
deemed  to  have  been  accepted. 

(F)  If  Respondent  shall,  in  conform¬ 
ity  with  the  terms  and  conditions  of 
paragraph  (D)  of  this  order,  make  the 
refunds  as  may  be  required  by  order  of 
the  Commission,  the  undertaking  shall 
be  discharged;  otherwise,  it  shall  remain 
in  full  force  and  effect. 

(G)  Neither  the  supplements  hereby 
suspended  nor  the  rate  schedules  sought 
to  be  altered  thereby  shall  be  changed 
until  the  period  of  suspension  has  ex¬ 
pired,  unless  otherwise  ordered  by  the 
Commission. 

(H)  Interested  State  commissions 
may  participate  as  provided  by  §§1.8 
and  1.37  (f)  of  the  Commission’s  rules 
of  practice  and  procedure  (18  CFR.  1.8 
and  1.37(f)). 

By  the  Commission. 

[seal]  Michael  J.  Farrell, 

Acting  Secretary. 

IF.  R.  Doc.  58-7048;  FUed,  Aug.  29,  1958; 

8:51  a.  m.] 


The  Commission  orders;  The  Commission  finds:  It  Is  necessary 

(A)  Pursuant  to  the  authority  of  the  and  proper  in  the  public  interest  and  to 
Natural  Gas  Act,  particularly  sections  4  aid  in  the  enforcement  of  the  provision* 
and  15  thereof,  the  Commission’s  rules  of  the  Natural  Gas  Act  that  the  Commis- 
of  practice  and  procedure,  and  the  regu-  sion  enter  upon  a  hearing  concerning 
lations  under  the  Natural  Gas  Act  (18  the  lawfulness  of  the  said  proposed 
CFR  Ch.  I) ,  a  public  hearing  be  held  change,  and  that  Supplement  No.  4  to 
upon  a  date  to  be  fixed  by  notice  from  Respondent’s  FPC  Gas  Rate  Schedule 
the  Secretary  concerning  the  lawfulness  No.  1  be  suspended  and  the  use  thereof 
of  the  proposed  increased  rate  and  deferred  as  hereinafter  ordered, 
charge  contained  in  Supplement  No.  6  The  Commission  orders: 

to  Marshall's  FPC  Gas  Rate  Schedule  (A)  Pursuant  to  the  authority  of  the 
No.  1.  -  Natural  Gas  Act,  particularly  section* 

(B)  Pending  such  hearing  and  deci-  4  and  15  thereof,  the  Commission’s  rule* 

sion  thereon,  said  Supplement  No.  6  be  of  practice  and  procedure,  and  the  regu- 
and  it  is  hereby  suspended  and  the  use  lations  under  the  Natural  Gas  Act  (18 
thereof  deferred  until  the  date  on  which  CFR  Ch.  I),  a  public  hearing  be  held 
Supplement  Nos.  4  and  5  to  Marshall’s  upon  a  date  to  be  fixed  by  notice  from 
FPC  Gas  Rate  Schedule  No.  1  are  made  the  Secretary  concerning  the  lawfulnea  ] 
effective  in  the  manner  prescribed  by  of  the  proposed  increased  rate  and 
the  Natural  Gas  Act,  or  until  September  charge  contained  in  Supplement  No.  4 
12,  1958,  whichever  is  later.  to  Respondent’s  FPC  Gas  Rate  Schedule 

(C)  Neither  the  supplement  hereby  No.  1. 

suspended  nor  the  rate  schedule  sought  (B)  Pending  such  hearing  and  deci- 
to  be  altered  thereby  shall  be  changed  sion  thereon,  said  Supplement  be  and  it 
until  this  proceeding  has  been  disposed  is  hereby  suspended  and  the  use  thereof 
of  or  until  the  period  of  suspension  has  deferred  until  the  date  on  which  Sup- 
expired,  unless  otherwise  ordered  by  the  plement  No.  3  to  Respondent’s  FPC  Ga* 
Commission.  Rate  Schedule  No.  1  is  made  effective  in 

(D)  Interested  State  commissions  the  manner  prescribed  by  the  Natural 
may  participate  as  provided  by  §§  1.8  and  Gas  Act,  or  until  August  2,  1958,  which- 
1.37  (f)  of  the  Commission’s  rules  of  ever  is  later. 

practice  and  procedure  (18  CFR,  1.8  and  (C)  Neither  the  supplement  hereby 
1.37  (f)).  suspended  nor  the  rate  schedule  sought 

to  be  altered  thereby  shall  be  changed 

By  the  Commission.  until  this  proceeding  has  been  dlqnU 

[seal]  Michael  J.  Farrell,  of  or  until  the  period  of  suspension  ha* 

Acting  Secretary.  expired,  unless  otherwise  ordered  by  the 

[F.  R.  Doc.  58-7049;  Filed,  Aug.  29,  1958;  Commission. 

8:51a.m.]  v  (D)  Interested  State  commissions  may 

participate  as  provided  by  §§  1.8  and 
— ______  1.37  (f)  of  the  Commission’s  rules  of 

practice  and  procedure  (18  CFR,  1.8  and 
[Docket  No.  G-16061]  1.37(f)). 

W.  H.  Cocke  By  the  Commission. 

order  for  hearing  and  suspending  [seal] 


Michael  J.  Farrell, 
Acting  Secretary. 

7050;  Filed,  Aug.  29,  1958; 


[Docket  No.  G-160591 
Joseph  M.  Jones  et  al. 

ORDER  FOR  HEARING,  SUSPENDING  PROPOSE! 
CHANGE  IN  RATE,  AND  ALLOWING  INCREA3 
RATE  TO  BECOME  EFFECTIVE 

August  26, 1958. 

Joseph  M.  Jones  (Operator)  et  al 
(Respondent)  on  August  7,  1958,  ten¬ 
dered  for  filing  a  proposed  change  in  hi* 
presently  effective  rate  schedule  for  the 
sale  of  natural  gas  subject  to  the  juris* 
diction  of  the  Commission.  The  pro* 
posed  change,  which  constitutes  an  in¬ 


creased  rate  and  charge,  is  contained  in 
the  following  designated  filing: 


Saturday ,  August  30,  1958 

DeiCription :  Notice  of  Change,  dated  July 

Texas  Gas  Transmission  Cor- 

^Mt^Bchedule  designation:  Supplement 
ji0  4  to  Respondent’s  PPC  Gas  Rate  Schedule 

No  2. 

Effective  date:  September  7,  1958  (effective 
jgte  is  the  first  day  after  expiration  of  the 
squired  thirty  days’  notice). 

The  increased  rate  and  charge  so  pro¬ 
posed  is  intended  to  reflect  (in  whole  or 
^part)  the  additional  “excise,  license, 
/flr  privilege  tax”  of  one  cent  per  Mcf  . 
levied  by  the  State  of  Louisiana  pursuant 
to  Act  No.  8  of  1958  (House  Bill  No.  303) , 
as  approved  on  June  16,  1958,  amending 
Title  47  of  the  Louisiana  Revised  Stat¬ 
utes  of  1950.  The  Commission  is  ad¬ 
vised  that  litigation  is  being  instituted 
to  challenge  the  constitutionality  of  the 
said  Act  No.  8  of  1958.  In  consideration 
of  this  fact,  and  in  order  to  assure  ap¬ 
propriate  refund  in  the  event  said  Act 
No.  8  of  1958  should  be  declared  un¬ 
constitutional  or  otherwise  held  invalid 
by  final  judicial  decision,  it  is  deemed 
advisable  to  suspend  the  said  proposed 
increased  rate  and  charge  until  Septem¬ 
ber  8,  1958,  and  thereafter  to  permit  it 
to  become  effective  as  of  that  date;  pro¬ 
vided,  that  within  20  days  from  the  date 
of  this  order  Respondent  shall  file  with 
tfce  Secretary  of  the  Commission  an  ap¬ 
propriate  undertaking  to  assure  such  re¬ 
fund  as  may  be  ordered. 

The  Commission  finds: 

(1)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
a  hearing  concerning  the  lawfulness  of 
the  said  proposed  change,  and  that  the 
above-designated  supplement  be  sus¬ 
pended  and  the  use  thereof  deferred  as 
hereinafter  ordered. 

(2)  It  is  necessary  and  proper  in  the 
public  interest, in  carrying  out  the  pro¬ 
visions  of  the  Natural  Gas  Act  that 
Respondent’s  proposed  increased  rate  be 
made  effective  as  hereinafter  provided 
and  that  Respondent  be  required  to  file 
an  undertaking  as  hereinafter  ordered 
and  conditioned. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  a  public  hearing  be  held 
upon  a  date  to  be  Tixed  by  notice  from 
the  Secretary  concerning  the  lawfulness 
of  the  proposed  increased  rate  and 
charge  contained  in  the  above-desig¬ 
nated  supplement  to  Respondent’s  FPC 
Gas  Rate  Schedule. 

<B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  it 
hereby  is  suspended  and  the  use  thereof 
deferred  until  September  8,  1958,  and 
until  such  further  time  as  it  is  made  ef¬ 
fective  in  the  manner  hereinafter  pre¬ 
scribed. 

(C)  The  rate,  charge,  and  classifica¬ 
tion  set  forth  in  the  above-designated 
supplement  to  Respondent’s  FPC  Gas 
Hate  Schedule  shall  be  effective  as  of 
September  8,  1958:  Provided,  horvever. 
That  within  20  days  from  the  date  of  this 
order.  Respondent  shall  execute  and  file 
No.  171 - 5 
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with  the  Secretary  of  the  Commission 
the  agreement  and  undertaking  de¬ 
scribed  in  paragraph  (E)  below. 

(D)  Respondent  shall  refund  at  such 
times  and  in  such  amounts  to  the  persons 
entitled  thereto,  and  in  such  manner  as 
may  be  required  by  final  order  of  the 
Commission,  the  difference  between  the 
presently  effective  rate  and  charge  and 
the  proposed  increased  rate  and  charge 
hereby  allowed  to  become  effective  in  the 
event  the  additional  tax  of  one  cent  per 
Mcf  levied  by  the  State  of  Louisiana  is 
for  any  reason  held  to  be  invalid.  Should 
such  additional  tax  eventually  be  held 
invalid  and  the  State  of  Louisiana  makes 
refund,  with  interest,  of  the  tax  monies 
collected  pursuant  to  the  said  Act  No.  8 
of  1958,  then,  and  in  that  event,  a  pro¬ 
portionate  part  of  the  interest  so  received 
by  the  Respondent  herein  shall  be  passed 
on  and  paid  to  the  persons  entitled 
thereto  at  such  times  and  in  such 
amounts,  and  in  such  manner  as  may  be 
required  by  final  order  of  the  Commis¬ 
sion.  Respondents  shall  bear  all  costs  of 
any  such  refunding;  shall  keep  accurate 
accounts  in  detail  of  all  amounts  re-  , 
ceived  by  reason  of  the  increased  rate  or 
charge  allowed  by  this  order  to  become 
effective,  for  each  billing  period,  speci¬ 
fying  by  whom  and  in  whose  behalf  such 
amounts  were  paid;  and  shall  report 
(original  and  four  copies) ,  in  writing  and 
under  oath,  to  the  Commission  quarterly, 
or  monthly  if  Respondent  so  elects,  for 
each  billing  period,  and  for  each  pur¬ 
chaser,  the  billing  determinants  of  nat¬ 
ural  gas  sales  to  such  purchasers  and 
the  revenues  resulting  therefrom,  as 
computed  under  the  rate  in  effect  imme¬ 
diately  prior  to  the  date  upon  which  the 
increased  rate  allowed  by  this  order  be¬ 
comes  effective,  and  under  the  rate-  al¬ 
lowed  by  this  order  to  become  effective, 
together  with  the  differences  in  the  reve¬ 
nues  so  computed. 

(E)  Asa  condition  of  this  order,  within 
20  days  from  the  date  of  issuance  thereof, 
Respondent  shall  execute  and  file  in 
triplicate  with  the  Secretary  of  this 
Commission  its  written  agreement  and 
undertaking  to  comply  with  the  terms 
of  paragraph  (D)  hereof,  and  accom¬ 
panied  by  a  certificate  showing  service 
of  copies  thereof  upon  all  purchasers 
under  the  rate  schedule  involved,  as~ 
follows: 

Agreement  and  Undertaking  of  Joseph  M. 

Jones  (Operator),  et  al.  To  Comply  With 

the  Terms  and  Conditions  of  Paragraph 

(D)  of  Federal  Power  Commission’s  Order 

Making  Effective  Proposed  Rate  Changes 

In  conformity  with  the  requirements  of 

the  order  issued _ _  in  Docket  No. 

10659,  Joseph  M.  Jones  (Operator),  et  al.  on 

this  day _ of _ ,  hereby  agrees 

and  undertakes  to  comply  with  the  terms 
and  conditions  of  paragraph  (D)  of  said 
order,  and  for  said  purpose  has  executed  this 
agreement  and  undertaking. 


Witness: 


Unless  Respondent  is  advised  to  the  con¬ 
trary  within  15  days  after  the  date  of 
filing  such  agreement  and  undertaking, 
the  agreement  and  undertaking  shall  be 
deemed  to  have  been  accepted. 

(F)  If  Respondent  shall,  in  conformity 
with  the  terms  and  conditions  of  para¬ 


graph  (D)  of  this  order,  make  the  re¬ 
funds  as  may  be  required  by  order  of  the 
Commission,  the  undertaking  shall  be 
discharged;  otherwise,  it  shall  remain 
in  full  force  and  effect. 

(G)  Neither  the  supplements  hereby 
suspended  nor  the  rate  schedules  sought 
to  be  altered  thereby  shall  be  changed 
until  the  period  of  suspension  has  ex¬ 
pired,  unless  otherwise  ordered  by  the 
Commission. 

(H)  Interested  State  commissions  may 
participate  as  provided  by  §8  1.8  and  1.37 
(f)  of  the  Commission’s  rules  of  practice 
and  procedure  (18  CFR  1.8  and  1.37  (f) ). 

By  the  Commission. 

[seal]  Michael  J.  Farrell, 

Acting  Secretary. ' 

[F.  R.  Doc.  58-7051;  Filed,  Aug.  29,  1958; 

8:51  a.  m.] 


[Docket  No.  G— 16066] 

,  Pan  American  Petroleum  Corp. 

ORDER  FOR  HEARING  AND  SUSPENDING 
PROPOSED  CHANGE  IN  RATE 

August  26, 1958. 

Pan  American  Petroleum  Corporation 
(Pan  American)  on  August  1,  1958  ten¬ 
dered  for  filing  a  proposed  change  in  its 
presently  filed  rate  schedule  for  the  sale 
of  natural  gas  subject  to  the  jurisdiction 
of  the  Commission.  The  proposed 
change,  which  constitutes  an  increased 
rate  and  charge,  is  contained  in  the  fol¬ 
lowing  designated  filing : 

Description:  Notice  of  Change,  dated  July 
31, 1958. 

Purchaser :  Hassle  Hunt  Trust. 

Rate  schedule  designation:  Supplement 
No.  9  to  Pan  American’s  FPC  Gas  Rate 
Schedule  No.  149. 

Effective  date:  August  1,  1958  (effective 
date  is  the  effective  date  proposed  by  Pan 
American). 

The  instant  Notice  of  Change  reflects 
in  whole  or  in  part  the  effect  of  the 
Louisiana  State  Gathering  Tax  which  is 
stated  to  be  effective  as  of  August  1, 1958. 
The  use  of  Supplement  No.  8  to  Pan 
American’s  FPC  Gas  Rate  Schedule  No. 
149  was  deferred  by  Commission  order 
issued  October  25,  1957,  at  Docket  No. 
G-13524. 

The  increased  rate  and  charge  pro¬ 
posed  has  not  been  shown  to  be  justified, 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory,  or  preferential,  or  other¬ 
wise  unlawful. 

The  Commission  finds :  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provi¬ 
sions  of  the  Natural  Gas  Act  that  the 
Commission  enter  upon  a  hearing  con¬ 
cerning  the  lawfulness  of  the  said  pro¬ 
posed  change,  and  that  Supplement  No. 
9  to  Pan  American’s  FPC  Gas  Rate 
Schedule  No.  149  be  suspended  and  the 
use  thereof  deferred  as  hereinafter  or¬ 
dered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act.  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  Ch.  I),  a  public  hearing  be 
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held  upon  a  date  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  law¬ 
fulness  of  the  proposed  increased  rate 
and  charge  contained  in  Supplement  No. 
9  to  Pan  American’s  FPC  Gas  Rate 
Schedule  No.  149. 

(B)  Pending  such  hearing  and  deci¬ 
sion  thereon,  said  supplement  be  and  it 
is  hereby  suspended  and  the  use  thereof 
deferred  until  the  date  on  which  supple¬ 
ment  No.  8  to  Pan  American’s  FPC  Gas 
Rate  Schedule  No.  149  is  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act,  or  until  August  2,  1958,  which¬ 
ever  is  later. 

(C)  Neither  the  supplement  hereby 
suspended  nor  the  rate  schedule  sought 
to  be  altered  thereby  shall  be  changed 
until  this  proceeding  has  been  disposed 
of  or  until  the  period  of  suspension  has 
expired,  unless  otherwise  ordered  by  the 
Commission. 

(D)  Interested  State  commissions 
may  participate  as  provided  by  §§  1.8  and 
1.37  (f)  of  the  Commission’s  rules  of 
practice  and  procedure  (18  CFR,  1.8  and 
1.37  <f)). 

By  the  Commission. 

[seal]  Michael  J.  Farrell, 

Acting  Secretary. 

[F.  R.  Doc.  58-7052;  Filed,  Aug.  29,  1958; 

8:51  a.  m.] 


DEPARTMENT  OF  LABOR 

Wage  and  Hour  Division 

Learner  Employment  Certificates 

ISSUANCE  TO  VARIOUS  INDUSTRIES 

Notice  is  hereby  given  that  pursuant  to 
section  14  of  the  Fair  Labor  Standards 
Act  of  1938  (52  Stat.  1060,  as  amended; 
29  U.  S.  C.  201  et  seq.),  the  regulations 
on  employment  of  learners  (29  CFR 
Part  522),  and  Administrative  Order  No. 
485  (23  F.  R.  200),  the  firms  listed  in 
this  notice  have  been  issued  special  cer¬ 
tificates  authorizing  the  employment  of 
learners  at  hourly  wage  rates  lower  than 
the  minimum  wage  rates  otherwise 
applicable  under  section  6  of  the  act. 
The  effective  and  expiration  dates,  oc¬ 
cupations,  wage  rates,  number  or  pro¬ 
portion  of  learners,  learning  periods,  and 
the  principal  product  manufactured  by 
the  employer  for  certificates  issued  under 
general  learner  regulations  (§§  522.1  to 
522.11)  are  as  indicated  below.  Condi¬ 
tions  provided  in  certificates  issued  under 
special  industry  regulations  are  as  estab¬ 
lished  in  these  regulations. 

Apparel  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11,  as  amended,  and 
29  CFR  522.20  to  522.24,  as  amended). 

The  following  learner  certificates  were 
issued  authorizing  the  employment  of 
10  percent  of  the  total  number  of  fac¬ 
tory  production  workers  for  normal  labor 
turnover  purposes.  The  effective  and  ex¬ 
piration  dates  are  indicated. 

Clinton  Garment  Co.,  1058  South  Fourth 
Street,  Clinton,  Ind.;  effective  8-11-58  to 
1-20-59;  workers  engaged  in  the  manufacture 
of  garments  included  under  the  Women’s 
Apparel  Regulations  (replacement  certifi¬ 
cate)  (playsuits,  slacks,  pedal  pushers,  etc.). 

Clyde  Shirt  Co.,  Northampton,  Pa.;  effec¬ 
tive  8-11-58  to  8-10-59  (women’s  and  chil¬ 
dren’s  blouses). 


Connellsville  Sportswear  Co.,  South  First 
Street,  Connellsville,  Pa.;  effective  8-22-58  to 
8-21-59  (men’s  and  boys’  sports  slacks). 

M.  Janowitch  &  Sons,  Main  and  Market 
Streets,  Mahanoy  City,  Pa.;  effective  8-21-58 
to  8-20-59  (ladies’  cotton  and  rayon  dresses) . 

Kane  Manufacturing  Co.,  Inc.,  Morgan¬ 
town,  Ky.;  effective  8-18-58  to  8-17-59  (jack¬ 
ets,  sport  coats,  outerwear) . 

Kenrose  Manufacturing  Co.,*  Inc.,  230  Cen¬ 
ter  Avenue  NW.,  321  Albemarle  Avenue  SE., 
Roanoke,  Va.;  effective  8-22-58  to  8-21-59 
(wash  dresses) . 

Loungeray,  Inc.,  Canal  Street,  Hollidays- 
burg.  Pa.;  effective  8-14-58  to  8-13-59 
(ladies’  and  children’s  robes  and  lounge- 
wear)  . 

Morris  &  Co.,  Inc.,  124  West  Lombard 
Street,  Baltimore,  Md.;  effective  8-18-58  to 
8-17-59  (nurses’ uniforms). 

Movie  Star  of  Poplarville,  Poplarville,  Miss.; 
effective  8-11-58  to  8-10-69  (ladies’  slips, 
petticoats,  boufants) . 

Roydon  Wear,  Inc.,  Oak  Street,  McRae,  Ga.; 
effective  8-8-58  to  8-7-59  (boys’  outerwear- 
trousers  and  shorts) . 

Saltillo  Manufacturing  Co.,  Inc.,  Saltillo, 
Tenn.;  effective  8-15-58  to  8-14-59  (sport 
shirts). 

The  following  learner  certificates  were 
issued  for  normal  labor  turnover  pur¬ 
poses.  The  effective  and  expiration 
dates  and  the  number  of  learners  au¬ 
thorized  are  indicated. 

Elpern  Manufacturing  Co.,  Inc.,  113  Sum¬ 
mit  Avenue,  Hagerstown,  Md.;  effective 
8-18-58  to  8-17-59;  10  learners  (replacement 
certificate)  (children’s  dresses). 

Horton  Garment  Co.,  112  South  Second, 
Atchison,  Kans.;  effective  8-18-58  to  8-17-59; 
10  learners  (junior  dresses) . 

Johnson  Garment  Corp.,  Box  303,  Marsh¬ 
field,  Wis.;  effective  8--15-58  to  8-14-59;  five 
learners  (men’s  and  boys’  outerwear — 
parkas ) . 

McTague  Manufacturing  Co.,  Inc.,  16  West 
Presqueisle  Street,  Philipsburg,  Pa.;  effective 
8-18-58  to  8-17-59;  10  learners  (sportswear 
and  outerwear). 

Monticello  Shirt  Co.,  706  Forrest  Street, 
Charlottesville,  Va.;  effective  8-15-58  to 
8-14-59;  10  learners  (women’s  cotton  blouses 
and  dresses). 

Protexall,  Inc.,  Galesburg,  Ill.;  effective 
8-15-58  to  8-14-59;  10  learners  (work 

clothing) . 

Sunbright  Manufacturing  Co.,  Inc.,  Sun- 
bright,  Tenn.;  effective  8-23-58  to  8-22-59; 
10  learners  (single  pants). 

United  Garment  Manufacturing  Co.,  Iron 
Mountain,  Mich.;  effective  8-15-58  to  8-14-59; 
10  learners  (women’s  and  children’s  sports¬ 
wear,  outerwear). 

Wear  Well  Garment  Co.,  Inc.,  First  North 
and  Gorman  Streets,  New  Ulm,  Minn.;  effec¬ 
tive  8-15-58  to  6-17-59;  10  learners  (replace¬ 
ment  certificate)  (ladies’  slacks;  boys’. 
Juniors’  and  men’s  trousers). 

The  following  learner  certificates  were 
issued  for  plant  expansion  purposes. 
The  effective  and  expiration  dates  and 
the  number  of  learners  authorized  are 
indicated. 

Clinton  Garment  Co.,  1058  South  Fourth 
Street,  Clinton,  Ind.;  effective  8-11-58  to 
1-20-59;  50  learners  engaged  in  the  manu¬ 
facture  of  garments  included  under  the 
Single  Pants,  etc.,  Regulations  (replacement 
certificate)  (playsuits,  skirts,  slacks,  pedal 
pushers,  shorts,  car  coats,  raincoats). 

Lawrenceville  Shirt  Corp.,  Lawrenceville, 
Va.;  effective  8-18-58  to  2-17-59;  25  learners 
(men’s  and  boys’  sport  shirts). 

Sandye  Shirt  Corp.,  Portland,  Tenn.;  effec¬ 
tive  8-11-58  to  2-10-59;  55  learners  (Men’s 
and  boy’s  sport  shirts). 


ir 

Glove  Industry  Learner  Regulation,  ' 
(29  CFR  522.1  to  522.11,  as  amended 
29  CFR  522.60  to  522.65,  as  amended) 

Florida  Knitting  Mills,  Inc.,  20  North  Co. 
burn  Avenue,  Orlando,  Fla.;  effective  8-25-5*  ]j 
to  8-24-59;  10  learners  for  normal  labor 
turnover  purposes  (gloves  and  mittens). 

Hosiery  Industry  Learner  Regulations 
(29  CFR  522.1  to  522.11,  as  amended,  and 
29  CFR  522.40  to  522.43,  as  amended).  ♦ 

Best  Wear  Hosiery  Co.,  495-99  North  Third  '■ 
Street,  Philadelphia,  Pa.;  effective  8-14-58 
to  8-13-59;  five  learners  for  normal  labor 
turnover  purposes  (ladies’  seamless  nylon 
hosiery). 

Broadway  Hosiery  Mill,  Inc.,  53  Burton 
Street,  Asheville,  N.  C.;  effective  8-18-56  to 
8-17-59;  5  percent  of  the  total  number  of 
factory  production  worker^  for  normal  labor 
turnover  purposes  (seamless  hosiery).  ] 
Drexel  Knitting  Mills  Co.,  Drexel,  N.  c.'  |  > 
effective  8-14-58  to  8-13-59;  5  percent  of  the 
total  number  of  factory  production  workers 
for  normal  labor  turnover  purposes  (seam, 
less  hosiery). 

Huffman  Finishing  Co.,  Granite  Falls, 

N.  C.;  effective  8-18-58  to  8-17-59;  5  per!  ! 
cent  of  the  total  number  of  factory  pro.  j 
duction  workers  for  normal  labor  turnover  ' 
purposes  (men’s  and  misses’  seamless 
hosiery) . 

Long  Finishing  Mills,  Inc.,  225  Trade  Street, 
Burlington,  N.  C.;  effective  8-15-58  to  8-14^  : 
59;  5  percent  of  the  total  number  of  factory 
production  workers  for  normal  labor  turn, 
over  purposes  (full-fashioned  and  seamless 
hosiery) . 

Knitted  Wear  Industry  Learner  Regu¬ 
lations  (29  CFR  522.1  to  522.11,  as 
amended,  and  29  CFR  522.30  to  522.35, 
as  amended). 

Claxton  Manufacturing  Co.,  Claxton,  Ga.; 
effective  8-11-58  to  2-10-59;  10  learners  for 
plant  expansion  purposes  (ladies'  under, 
wear) . 

Junior  Form  Lingerie  Corp.,  Route  601, 
Jerome,  Pa.;  effective  8-19-58  to  8-18-59; 
five  learners  for  normal  labor  turnover  pur¬ 
poses  (women’s  sleepwear) . 

JEM  Knitting  Mills  Corp.,  Strausstown, 
Pa.;  effective  8-14-58  to  2-13-59;  20  learn- 
ers  for  plant  expansion  purposes  (men’s  and 
boys’  underwear) . 

Miss  Coquette,  315  West  Stephen  Street, 

W.  Va.;  effective  8-14-58  to  2-13-59;  10  learn- 
ers  for  plant  expansion  purposes  (girls’  lin¬ 
gerie — knit  and  woven  fabric). 

Hazlehurst  Manufacturing  Co.,  200  Gill 
Street,  Hazlehurst,  Ga.;  effective  8-15-58  to 
2-14-59;  35  learners  for  plant  expansion 
purposes  (women’s  underwear).  ■,  *,  j 

Regulations  Applicable  to  the  Em¬ 
ployment  of  Learners  (29  CFR  522.1  to 
522.11,  as  amended). 

Pattonsburg  Manufacturing  Co.,  Pattons- 
burg,  Mo.;  effective  8-18-58  to  2-17-59;  5  per¬ 
cent  of  the  total  number  of  factory  produc¬ 
tion  workers  for  normal  labor  turnover  pur¬ 
poses  in  the  occupation  of  sewing  machine 
operator  for  a  learning  period  of  240  hours 
at  the  rate  of  90  cents  an  hour  (leather 
headwear) . 

Russell  Manufacturing  Corp.,  Lebanon, 
Va.;  effective  8-14-58  to  2-13-59;  5  percent 
of  the  total  number  of  factory  production 
workers  for  normal  labor  turnover  purposes 
in  the  occupation  of  sewing  machine  operator 
only  for  a  learning  period  of  320  hours  at 
the  rate  of  90  cents  an  hour  (ladies’  under¬ 
wear,  sheets,  pillow  cases). 

Each  learner  certificate  has  been 
issued  upon  the  representations  of  thie 
employer  which,  among  other  thing* 
were  that  employment  of  learners  at  sub¬ 
minimum  rates  is  necessary  in  order  to 


Sai 

prei 

emr 

ers 

»va: 

null 

thei 

528 

Reg 

the 

ma: 

thei 

cati 
RK 
29  C 

S 

day 


l* 


Pon 


P 

cati 

wit! 

tice 

day 

not: 


F 

and 

Pile 

Age 

car: 

and 

pha 

froi 

Kai 

siPl 

Tes 

em 

oft 

nat 

bas 

C 

tan 

Fre 

F 

Ifo 

Hu 

car 

mo 

ove 

tioi 

an< 

tioi 

the 

nai 

< 

pet 

1 

Hu 

ott 

the 

1 

Poi 

an: 

int 

trii 

lng 


Saturday ,  August  30,  1958 

orevent  curtailment  of  opportunities  for 
anployment,  and  that  experienced  work¬ 
ers  for  the  learner  occupations  are  not 
r^flable.  The  certificates  may  be  an¬ 
nulled  or  withdrawn,  as  indicated 
therein,  in  the  manner  provided  in  Part 
528  of  Title  29  of  the  Code  of  Federal 
Regulations.  Any  person  aggrieved  by 
the  issuance  of  any  of  these  certificates 
may  seek  a  review  or  reconsideration 
thereof  within  fifteen  days  after  publi¬ 
cation  of  this  notice  in  the  Federal 
Register  pursuant  to  the  provisions  of 
29  CFR  522.9. 

Signed  at  Washington,  D.  C.,  this  20th 
day  of  August  1958. 

Milton  Brooke, 
Authorized  Representative 
of  the  Administrator. 

IP.  B.  Doc.  58-7017;  Filed.  Aug.  28,  1958; 

8:52  a.  m.] 

INTERSTATE  COMMERCE 
COMMISSION 

PbTOTH  Section  Applications  for  Relief 
August  26, 1958. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac¬ 
tice  (49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

LONG-AND-SHORT  HAUL 

PSA  No.  34916;  Fertilizer  Compounds 
and  Solution  to  Southern  Territory. 
Piled  by  Southwestern  Freight  Bureau, 
Agent  (No.  B-7361),  for  interested  rail 
carriers.  Rates  on  fertilizer  compounds 
and  related  articles,  carloads,  also  phos- 
phatic  fertilizer  solution,  tank-car  loads 
from  specified  points  in  Arkansas, 
Kansas,  Louisiana  (west  of  the  Missis¬ 
sippi  River),  Missouri,  Oklahoma  and 
Texas  to  destination  in  States  in  south¬ 
ern  territory  including  Louisiana  (east 
of  the  Mississippi  River) ,  also  to  Cincin¬ 
nati,  Ohio,  and  to  Kenova,  W.  Va.,  as  a 
basing  point. 

Grounds  for  relief:  Short-line  dis¬ 
tance  formulas  and  grouping. 

Tariff :  Supplement  14  to  Southwestern 
Freight  Bureau  tariff  I.  C.  C.  4290. 

PSA  No.  34917:  Texas  and  New  Orleans 
Motor  Rail  Rates.  Filed  by  J.  D. 
Hughett,  Agent  (No.  17),  for  interested 
carriers.  Rates  on  various  commodities 
moving  on  class  and  commodity  rates 
over  joint  motor-rail-routes  between  sta¬ 
tion  on  the  T  &  NO  R.  R.  in  Louisiana 
and  Texas,  as  described  in  the  applica¬ 
tion,  on  the  one  hand,  and  stations  on 
the  S.  P.  T.  Co.,  in  Louisiana  and  Texas, 
named  in  the  application,  on  the  other. 

Grounds  for  relief :  Motor  truck  com¬ 
petition. 

Tariffs:  Supplement  52  to  Agent  J.  H. 
Hughett’s  tariff  MF-L  C.  C.  No.  278  and 
other  supplemental  schedules  listed  in 
the  application. 

PSA  No.  34918:  Poles  and  Tile  Between 
Points  in  Texas.  Filed  by  Texas-Louisi- 
ana  Freight  Bureau,  Agent  (No.  332) ,  for 
interested  rail  carriers.  Rates  on  elec¬ 
tric  poles,  carloads,  also  facing  -or  floor¬ 
ing  tile,  carloads  between  points  in  Texas. 
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Grounds  for  relief:  Texas  intrastate  < 
competition  in  connection  with  rates  1 
made  on  bases  of  short-line  distance  i 
formulas.  ] 

Tariff:  Supplement  64  to  Texas-  ] 
Louisiana  Freight  Tariff  Bureau  tariff  i 
I.  C.  C.  865.  „  : 

FSA  No.  34920:  Onions  and  Onion  < 
Sets — Western  Points  to  W.  T.  L.  and 
Illinois  Territories.  Filed  by  Western 
Trunk  Line  Committee,  Agent  (No. 
A-2004),  for  interested  rail  carriers. 
Rates  on  onions  (without  tops)  and 
onion  sets,  carloads  from  points  in  Colo¬ 
rado,  Idaho,  Nebraska,  Oregon,  Utah,  • 
and  Wyoming  to  points  in  states  in  Illi¬ 
nois  and  western  trunk  line  territories 
described  in  the  application. 

Grounds  for  relief:  Market  competi¬ 
tion  with  transcontinental  producing 
points  and  rate  relationships  with  white 
potatoes. 

Tariff:  Supplement  150  to  Western 
Trunk  Line  Committee  tariff  I.  C.  C. 
A-3511. 

FSA  No.  34921:  Sugar — California 
Points  to  Dallas,  Tex.,  Filed  by  Trans¬ 
continental  Freight  Bureau,  Agent  (No. 
351),  for  interested  rail  carriers.  Rates 
on  sugar,  beet  or  cane,  carloads  from 
points  in  California  described  in  the 
application  to  Dallas,  Tex. 

Grounds  for  relief:  Market  competi¬ 
tion  and  to  restore  rate  relationship  with 
Sugarland,  Tex. 

Tariff:  Supplement  28  to  Trans¬ 
continental  Freight  Bureau  tariff  I.  C.  C. 
1590. 

FSA  No.  34922 :  Substituted  Rail  Serv¬ 
ice — Erie  R.  R.  et  al.,  for  Motor  Carriers. 
Filed  by  The  Eastern  Central  Motor  Car¬ 
riers  Association,  Inc.,  Agent  (No.  91), 
for  interested  carriers.  Rates /On  prop¬ 
erty  loaded  in  highway  trailers  and 
transported  in  substituted  service  on 
railroad  flat  cars  by  way  of  specified 
substitution  points  in  Massachusetts,  on 
the  one  hand,  and  specified  substitution 
points  in  Illinois,  and  Indiana,  on  the 
other,  in  connection  with  motor-rail- 
motor  routes  between  territories  served 
by  motor  carriers  described  in  the  appli¬ 
cation. 

Grounds  for  relief :  Motor  truck  com¬ 
petition  at  revised  compensation  for  rail 
carriers. 

FSA  No.  34923 :  Substitution  Rail  Serv¬ 
ice — B&M  R.  R.  Et  Al.,  for  Motor  Car¬ 
riers.  Filed  by  The  Eastern  Central 
Motor  Carriers  Association,  Inc.,  Agent 
(No.  92),  for  interested  carriers.  Rates 
on  property  loaded  in  highway  trailers 
and  transported  on  railroad  flat  cars  in 
substituted  rail  service  by  way  of  speci¬ 
fied  substitution  points  in  Massachusetts, 
on  the  one  hand,  and  specified  substitu¬ 
tion  points  in  Kentucky,  Illinois,  Indiana, 
Michigan,  and  Ohio,  on  the  other, 
in  connection  with  motor-rail-motor 
routes  between  points  in  territories 
served  by  applicant  motor  carriers  de¬ 
scribed  in  the  application. 

Grounds  for  relief :  Motor  truck  com¬ 
petition  at  revised  compensation  for  rail 
carriers. 

FSA  No.  34924:  Substitution  Rail  Serv¬ 
ice — NYNH&H  and  Penn.  Railroads. 
Filed  by  The  Eastern  Central  Motor  Car¬ 
riers  Association,  Inc.,  Agent  (No.  93), 
for  interested  carriers.  Rates  on  prop¬ 


erty  loaded  in  highway  trailers  and 
transported  on  Tailroad  flat  cars  in  sub¬ 
stituted  rail  service  by  way  of  specified 
points  in  Connecticut,  Rhode  Island  and 
Massachusetts,  on  the  one  hand,  and 
specified  points  in  Kentucky,  Illinois, 
Indiana,  Missouri,  and  Ohio,  on  the 
other,  on  traffic  over  motor-rail-motor 
routes  between  points  in  territories 
served  by  applicant  motor  carriers  de¬ 
scribed  in  the  application. 

Grounds  for  relief:  Motor  truck  com¬ 
petition  under  revised  compensation  for 
rail  carriers. 

FSA  No.  34925:  Substitution  Rail  Serv¬ 
ice — Erie  and  N.  Y.  N.  H.  &  H.  Railroads. 
Filed  by  The  Eastern  Central  Motor  Car¬ 
riers  Association,  Inc.,  Agent  (No.  94), 
for  interested  carriers.  Rates  on  prop¬ 
erty  loaded  in  highway1  trailers  and 
transported  in  substituted  rail  service  on 
railroad  flat  cars  by  way  of  substitution 
points  in  Connecticut,  Massachusetts  and 
Rhode  Island,  on  the  one  hand,  and 
Chicago,  HI.,  and  Hammond,  HI.,  on  the 
other,  on  traffic  over  motor-rail-motor 
routes  between  points  in  territories 
served  by  motor  carriers  described  in  the 
application. 

Grounds  for  relief:  Motor-truck  com¬ 
petition  under  revised  rail  compensa¬ 
tion. 

AGGREGATE-OF-INTERMEDIATES 

FSA  No.  34919 :  Poles  and  Tile  Between 
Points  in  Texas.  Filed  by  Texas-Louisi- . 
ana  Freight  Bureau  (No.  333),  Agent, 
for  interested  rail  carriers.  Rates  on 
electric  light  poles;  carloads;  also  facing 
or  flooring  tile,  carloads  between  points 
in  Texas,  applicable  only  on  interstate 
traffic. 

Grounds  for  relief:  Maintenance  of 
rates  depressed  to  meet  Texas  intrastate 
competition  not  applicable  on  construct¬ 
ing  combination  rates  from  or  to  other 
points. 

Tariff :  Supplement  64  to  Texas- 
Louisiana  Freight  Bureau  Tariff  L  C.  C. 
865. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.  R.  Doc.  58-7007;  Filed,  Aug.  28,  1958; 

8:50  a.  m.] 


[Notice  20] 

Motor  Carrier  Transfer  Proceedings 
August  26, 1958. 

Synopses  of  orders  entered  pursuant  to 
section  212  (b)  of  the  Interstate  Com¬ 
merce  Act.  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part  179) , 
appear  below: 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice,  any  interested  per¬ 
son  may  file  a  petition  seeking  reconsid¬ 
eration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17  (8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the  > 
order  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 


6766 

No.  MC-FC  61256.  Corrected  order.1 
By  order  of  July  9,  1958,  the  Transfer 
Board  approved  the  transfer  to  C.  Philips 
Trucking,  Inc.,  Woonsocket,  R.  I.,  of  cer¬ 
tificate  No.  MC  94997,  issued  July  10, 
1941,  to  Celestine  Philips,  Woonsocket, 
R.  I.,  and  of  operating  rights  acquired  by 
the  latter  pursuant  to  transfer  applica¬ 
tion  No.  MC-FC  61106  and  assigned 
docket  No.  MC  94997  Sub  2.  Certificate 
No.  MC  94997  authorizes  the  transporta¬ 
tion  of  macaroni,  from  Woonsocket,  R.  I., 
to  Boston,  Cambridge,  and  Somerville, 
Mass.,  and  flour,  from  Boston  and  Cam¬ 
bridge,  Mass.,  to  Woonsocket,  R.  I.,  over 
regular  routes,  and  newspapers,  maga¬ 
zines,  and  periodicals,  from  Providence, 
R.  I.,  to  points  in  Burrillville,  North 
Smithfield,  and  Woonsocket  Townships, 
Providence  County,  R.  I.,  and  those  in 
Blackstone  Township,  Worcester  County, 
Mass.,  and  household  goods  as  defined  by 
the  Commission,  between  points  in  the 
Woonsocket,  Burrillville,  Smithfield,  and 
North  Smithfield  Townships,  Providence 
County,  R.  I.,  on  the  one  hand,  and,  on 
the  other,  points  in  Massachusetts,  over 
irregular  routes.  The  operating  rights 
acquired  through  MC-FC  61106  and  as¬ 
signed  docket  No.  MC  94997  Sub  2  au¬ 
thorize  the  transportation  of  household 
goods,  over  irregular  routes,  between 
Woonsocket,  R.  I.,  and  points  within  ten 
miles  thereof,  on  the  one  hand,  and,  on 
the  other,  Philadelphia,  Pa.,  and  points 
in  Connecticut,  Massachussets,  New 
Hampshire,  New  Jersey,  New  York,  and 
Rhode  Island.  Gerard  J.  Donovan,  11 
Beacon  Street,  Boston  8,  Mass.,  for  ap- 
plicants. 

No.  MC-FC  61373.  By  order  of  August 
22,  1958,  the  Transfer  Board  approved 
the  transfer  to  Bobby  Jones  Mobile 
Home  Movers,  Inc.,  Columbus,  Georgia, 
of  certificate  in  No.  MC  115683  Sub  1, 
issued  July  12,  1957,  to  Robert  W.  Jones, 
doing  business  as  Bobby  Jones  Mobile 
Home  Service,  Columbus,  Ga.,  authoriz¬ 
ing  the  transportation  of:  Trailers  de¬ 
signed  to  be  drawn  by  passenger  auto¬ 
mobiles,  in  secondary  movements,  by 
truckaway  method,  between  Columbus, 
Ga.,  and  points  within  10  miles  thereof, 
on  the  one  hand,  and,  on  the  other, 
points  in  Georgia,  Alabama,  Florida, 
North  Carolina,  South  Carolina,  Mis¬ 
sissippi,  Louisiana,  and  Texas.  In  No. 
MC-FC  61373-A,  Bobby  Jones  Mobile 
Home  Movers,  Inc.,  was  substituted  as 
applicant  in  No.  MC  115683  Sub  2  which 
covers  authority  as  shown  in  the  Federal 
Register  of  March  20, 1958,  on  page  1874. 
James  L.  Flemister,  301  Georgia  Savings 
Bank  Building,  Atlanta,  Georgia,  for 
applicants. 

No.  MC-FC  61378.  By  order  of  August 
22,  1958,  the  Transfer  Board  approved 
the  transfer  to  Grocery  Transport,  Inc., 
Buffalo,  N.  Y.,  of  second  corrected  permit 
in  No.  MC  86726,  issued  June  28,  1949,  to 
Faxlines,  Inc.,  Buffalo,  N.  Y.,  authorizing 
the  transportation  of:  Such  merchandise 
as  is  dealt  in  by  wholesale,  retail,  and 
chain  grocery  and  good  business  houses, 
and  equipment,  materials,  and  supplies, 


1  The  previous  order,  published  in  the  Fed¬ 
eral  Register  of  July  16, 1958,  did  not  include 
the  rights  acquired  through  MC-FC  61106 
and  assigned  docket  No.  MC  94997  Sub  2. 
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used  in  the  conduct  of  such  businesses 
between  points  in  a  specified  territory  in 
New  York  and  Pennsylvania.  Mortimer 
A.  Sullivan,  530  Walbridge  Building, 
Court  Street,  Buffalo  2,  New  York,  for 
applicants. 

No.  MC-FCJ  61382.  By  order  of  August 
22,  1958,  the  Transfer  Board  approved 
the  transfer  to  Eagle  Transport  Com¬ 
pany,  A  Corporation,  Big  Spring,  Texas, 
of  permit  in  No.  MC  110675,  issued  Janu¬ 
ary  29,  1952  to  Art  Tucker,  doing  busi¬ 
ness  as  Art  Tucker  Transport  Company, 
Big  Spring,  Texas,  authorizing  the 
transportation  of  asphalt  and  road  oil, 
in  bulk,  in  tank  vehicles,  over  irregular 
routes,  between  Big  Spring,  Texas  and 
points  within  ten  miles  thereof,  on  the 
one  hand,  and  on  the  other,  points  in 
New  Mexico.  Reagan  Sayers,  Rawlings, 
Sayers,  Scurlock  &  Edison,  Century  Life 
Building,  Fort  Worth  2,  Texas. 

No.  MC-FC  61420.  By  order  of  August 
21,  1958,  the  Transfer  Board  approved 
the  transfer  to  Babbitt  Bros.,  Inc., 
Bloomer,  Wis.,  of  certificate  in  No.  MC 
111878,  issued  April  12,  1951,  to  Frank 
Babbitt,  doing  business  as  Babbitt  Bros., 
Transfer  Co.,  Bloomer,  Wis.,  authorizing 
the  transportation  of:  Milk  and  milk 
products,  in  bulk,  in  tank  vehicles,  over 
irregular  routes,  from  Bloomer,  Wis.,  and 
points  in  Wisconsin  within  75  miles 
thereof,  to  Amarillo,  Austin,  Corpus 
Christi,  Dallas,  Fort  Worth,  Houston, 
Lubbock,  Midland,  Paris,  Plainview,  San 
Antonio,  Waco,  and  Wichita  Falls,  Tex., 
Lincoln  and  Omaha,  Nebr.,  Tulsa,  Okla., 
Hershey  and  Philadelphia,  Pa.,  Denver, 
Colo.,  Wichita  and  Kansas  City,  Kans., 
Council  Bluffs,  Iowa,  Minneapolis  and  St. 
Paul,  Minn.,  Chicago  and  East  St.  Louis, 
Ill.,  Kansas  City,  Springfield,  and  St. 
Louis,  Mo.,  and  points  within  the  com¬ 
mercial  zones  of  each,  as  defined  by  the 
Commission.  Donald  A.  Morken,  1100 
First  National-Soo  Line  Building,  Min¬ 
neapolis  2,  Minn.,  for  applicants. 

No.  MC-FC  61425.  By  order  of  August 
21,  1958,  the  Transfer  Board  approved 
the  transfer  to  Garden  State  Transfer 
Co.,  a  Corporation,  Newark,  N.  J.,  of 
Certificate  No.  MC  10968,  issued  January 
18,  1949,  to  John  Minarchi,  doing  busi¬ 
ness  as  Garden  State  Transfer  Company, 
Newark,  N.  J.,  authorizing  the  transpor¬ 
tation  of  general  commodities,  excluding 
household  goods  and  other  specified  com¬ 
modities,  between  New  York,  N.  Y.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Bergen,  Passaic,  Essex,  and  Hudson 
Counties,  N.  J.  James  J.  Farrell,  201 
Montague  Place,  South  Orange,  N.  J., 
for  applicants. 

No.  MC-FC  61471.  By  order  of  Au¬ 
gust  22,  1958,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Peoria  Charter 
Coach  Company,  a  Corporation,  1 401 
Hamilton  Boulevard,  Peoria,  Illinois,  of 
Certificate  No.  MC  18677,  issued  October 
5, 1948,  to  White  Star  Motor  Coach  Lines 
of  Illinois,  a  Corporation,  808  Fayette 
Street,  Peoria,  Illinois,  authorizing  the 
transportation  of  passengers  between 
Farmington,  Ill.,  and  Peoria,  Ill.,  and 
between  Canton,  Ill.,  and  Farmington, 
HI. 

No.  MC-FC  61481.  By  order  of  Au¬ 
gust  21,  1958,  the  Transfer  Board  ap- 
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proved  the  transfer  to  Four  L  Furniture 
Transport,  Inc.,  New  York,  N.  Y.,  0f  a 
portion  of  the  operating  rights  described 
in  Certificate  No.  MC  72620  Sub  1,  issued 
March  27, 1958,  to  J.  J.  Asparro  Trucking 
Corp.,  Elmhurst,  N.  Y.,  authorizing  the 
transportation  of  Uncrated  new  furni¬ 
ture,  over  irregular  routes,  from  New 
York,  N.  Y.,  to  points  in  Connecticut 
within  80  miles  of  Columbus  Circle,  New  ' 
York,  N.  Y.,  with  no  transportation  for 
compensation  on  return.  Morris  Honig 
150  Broadway,  New  York  38,  N.  Y.,  for 
applicants. 

No.  MC-FC  61482.  By  order  of  Au-  I 
gust  21,  1958,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Rapid  Furniture 
Transport,  Inc.,  Elmhurst,  N.  Y.,  of  a 
portion  of  Certificate  No.  MC  72620  Sub 
1,  issued  March  27,  1958,  to  J.  J.  Asparro  \ 
Trucking  Corp.,  Elmhurst,  N.  Y.,  author¬ 
izing  the  transportation  of  Uncrated  new 
furniture,  over  irregular  routes,  from 
New  York,  N.  Y.,  to  points  in  New  Jersey  ! 
and  New  York  within  80  miles  of  Colum-  ] 
bus  Circle,  New  York,  N.  Y.,  with  no  I 
transportation  for  compensation  on  re-  j 
turn  except  as  otherwise  authorized. 
Morris  Honig,  150  Broadway,  New  York  I 
38,  N.  Y.,  for  applicants. 

[seal]  Harold  D.  McCoy, 

Secretary.  j 

[F.  R.  Doc.  58-7039;  Filed,  Aug.  28,  1958;  I 
8:54  a.  m.] 


Fourth  Section  Applications  for  Relief 
August  27,  1958. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac¬ 
tice  (49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

long-and-short  haul 

FSA  No.  34926:  Cement — Metaline 
Falls,  Wash.,  to  North  Dakota  points. 
Filed  by  Trans -Continental  Freight  Bu¬ 
reau,  Agent  (No.  352) ,  for  interested  rail 
carriers.  Rates  on  cement,  carloads  from 
Metaline  Falls,  Wash.,  to  Ardoch,  Con¬ 
way,  Larimore,  Portland  Jet.,  Union,  and 
Vance,  N.  Dak. 

Grounds  for  relief :  Short-line  distance 
formula  and  carrier  competition. 

Tariff:  Supplement  28  to  Trans-Con¬ 
tinental  Freight  Bureau  tariff  I.  C.  C. 
1590.  i 

FSA  No.  34927:  Soda  ash  and  caustic 
soda — Saltville,  Va.,  to  Memphis  and 
Nashville,  Tenn.  Filed  by  O.  W.  South, 
Jr.,  Agent  (SFA  No.  A3718),  for  inter¬ 
ested  rail  carriers.  Rates  on  soda  ash 
and  caustic  goda,  carloads  from  Saltville, 
Va.,  to  Memphis,  and  Nashville,  Tenn. 

Grounds  for  relief:  Market  competi¬ 
tion  with  Baton  Rouge,  La. 

Tariff :  Supplement  85  to  Southern 
Freight  Association  tariff  I.  C.  C.  No. 
1538. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

v  Secretary. 

[F.  R.  Doc.  58-7038;  Filed,  Aug.  29,  1958; 

8:49  a.  m.] 
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Saturday,  August  30,  1958 


department  OF  JUSTICE 

Office  of  Alien  Property 

JOSEFA  B.  E.  DE  LAMPE 

notice  of  intention  to  return  vested 

PROPERTY 

Pursuant  to  section  32  (f)  of  the 
trading  With  the  Enemy  Act,  as 
amended,  notice  is  hereby  given  of  inten¬ 
tion  to  return,  on  or  after  30  days  from 
the  date  of  publication  hereof,  the  fol¬ 
lowing  property,  subject  to  any  increase 
or  decrease  resulting  from  the  admin¬ 
istration  thereof  prior  to  return,  and 
after  adequate  provision  for  taxes  and 
conservatory  expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Joeeta  B.  E.  deLampe.  La  Plata,  Buenos 
Aires,  Argentina;  $930.40  in  the  Treasury  of 
the  United  States. 

Claim  No.  61874;  Vesting  Order  No.  17670. 

Executed  at  Washington,  D.  C.,  on 
August  25, 1958. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 

Office  of  Alien  Property. 

(F.  R.  Doc.  58-7043;  Piled.  Aug.  29.  1958; 

8:50  a.  m  ] 
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Claimant,  Claim  No.,  Property,  and  Location 

Schelndel  Peterfriend,  Jerusalem.  Israel; 
Claim  No.  56667;  $169.67  in  the  Treasury  of 
the  United  States. 

Vesting  Order  No.  561. 

Executed  at  Washington,  D.  C.,  Au¬ 
gust  25, 1958. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[P.  R.  Doc.  58-7046;  Piled,  Aug.  29,  1958; 
.  8:50  a.m.] 
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Blanche  Anais  Guiraud,  Orleans,  Prance; 
Claim  No.  62211;  $6,710.66  in  the  Treasury  of 
the  United  States. 

Vesting  Order  No.  18353. 

Executed  at  Washington,  D.  C.,  on 
August  25,  1958. 

For  the  Attorney  General. 

t  seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  of  Alien  Property. 

[P.  R.  Doc.  58-7044;  Piled,  Aug.  29,  1958; 
8:50  a.  m.] 


Scheindel  Peterfriend 

NOTICE  OF  INTENTION  TO  RETURN 
VESTED  PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to 
return,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following 
property,  subject  to  any  increase  or  de¬ 
crease  resulting  from  the  administra¬ 
tion  thereof  prior  to  return,  and  after 
adequate  provision  for  taxes  and  con¬ 
servatory  expenses: 


Marie  Madeleine  Roth  Hermet  et  al. 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY 

Pursuant  to  section  32  (f )  of  the  Trad¬ 
ing  With  the  Enemy  Act,  as  amended, 
notice  is  hereby  given  of  intention  to  re¬ 
turn,  on  or  after  30  days  from  the  date 
of  publication  hereof,  the  following  prop¬ 
erty,  subject  to  any  increase  or  decrease 
resulting  from  the  administration  there¬ 
of  prior  to  return,  and  after  adequate 
provision  for  taxes  and  -  conservatory 
expenses: 

Claimant,  Claim  No.,  Property,  and  Location 

Marie  Madeleine  Roth  Hermet,  Parle, 
France;  Claim  No.  62205;  $3,286.85  in  the 
Treasury  of  the  United  States. 

Jacques  Emile  Prieur,  Le  Havre.  Prance; 
Claim  No.  62206;  $410.86  in  the  Treasury  of 
the  United  8tates. 

Henriette  Madeleine  Prieur,  Paris.  Prance; 
Claim  No.  62207;  $410.86  in  the  Treasury  of 
the  United  States. 

Henri  Michel  Prieur,  Rouen,  Prance;  Claim 
No.  62208;  $410.86  in  the  Treasury  of  the 
United  States. 

Renee  Pernande  Gouverne,  Le  Havre, 
France;  Claim  No.  62209;  $1,095.61  in  the 
Treasury  of  the  United  States. 

Marguerite  Blanche  Sprecher,  Vincennes. 
France;  Claim  No.  62210;  $1,095.61  In  the 
Treasury  of  the  United  States. 


Mrs.  Rosel  Perlstein  et  al. 

NOTICE  OF  INTENTION  TO  RETURN  VESTED 
PROPERTY  '  n 

Pursuant  to  section  32  (f)  of  the 
Trading  With  the  Enemy  Act,  as  amend¬ 
ed,  notice  is  hereby  given  of  Intention 
to  return,  on  or  after  30  days  from  the 
date  of  publication  hereof,  the  followinf 
property,  subject  to  any  increase  or  de¬ 
crease  resulting  from  the  administra¬ 
tion  thereof  prior  to  return,  and  after 
adequate  provision  for  taxes  and  con¬ 
servatory  expenses: 

Claimant ,  Claim  No.,  Property,  and  Location 

Mrs.  Rosel  Perlstein,  69  Yah&lom  Street, 
Ramat-Gan.  Israel;  $100.16  In  the  Treasury 
of  the  United  States. 

Harry  Perlstein.  69  Yahalom  Street.  Ramat- 
Gan,  Israel;  $150.25  In  the  Treasury  of  the 
United  States. 

Guenther  Perlstein.  69  Yahalom  Street, 
Ramat-Gan,  Israel;  $150.25  In  the  Treasury 
of  the  United  States. 

Claim  No.  63356;  Vesting  Order  No.  9617. 

Executed  at  Washington,  D.  C.,  on 
August  25,  1958. 

For  the  Attorney  General. 

[seal]  Paul  V.  Myron, 

Deputy  Director, 
Office  cf  Alien  Property. 

[F.  R.  Doc.  58-7045:  Piled.  Aug.  29,  1958; 
8:50  a.  m.] 


TITLE  2— THE  CONGRESS 

ACTS  APPROVED  BY  THE  PRESIDENT 

Editorial  Note:  After  the  adjourn¬ 
ment  of  the  Congress  sine  die,  and  until 
all  public  acts  have  received  final  Presi¬ 
dential  consideration,  a  listing  of  public 
laws  approved  by  the  President  subse¬ 
quent  to  adjournment  will  appear  in  the 
daily  Federal  Register  under  Title  2,  The 
Congress.  A  consolidated  listing  of  the 
new  acts  approved  by  the  President  will 
appear  in  the  Daily  Digest  in  the  final 
issue  of  the  Congressional  Record  cover¬ 
ing  the  85th  Congress,  Second  Session. 

Acts  Approved  August  28,  1958 

8.  J.  Res.  178 . .Public  Law  85-830 

Joint  Resolution  authorizing  the  Presi¬ 
dent  of  the  United  States  of  America  to 
proclaim  February  8-14, 1959,  as  National 
Children’s  Dental  Health  Week. 

3.  J.  Res.  201 . . Public  Law  85-826 

Joint  Resolution  to  authorize  the  chair¬ 
man  of  the  Joint  Committee  on  Atomic 
Energy  to  confer  a  medal  on  Rear  Ad¬ 
miral  Hyman  George  Rlckover,  United 
States  Navy. 


S.  166 . . . Public  Law  85-807 

An  Act  to  amend  the  laws  granting  edu¬ 
cation  and  training  benefits  to  certain 
veterans  so  as  to  extend,  with  respect  to 
certain  individuals,  the  period  during 
which  such  benefits  may  be  offered. 

S.  765 _ _ Public  Law  85-828 

An  Act  to  increase  the  authorization  for 
the  appropriation  of  funds  to  complete 
the  International  Peace  Garden,  North 
Dakota. 

S.  2594 - Public  Law  85-806 

An  Act  to  transfer  certain  property  and 
functions  of  the  Housing  and  Home  Fi¬ 
nance  Administrator  to  the  Secretary  of 
the  Interior,  and  for  other  purposes. 

S.  2888 . -Public  Law  85-836 

An  Act  to  provide  for  registration,  re¬ 
porting.  and  disclosure  of  employee  wel¬ 
fare  and  pension  benefit  plans. 

S.  2922 ^ _ Public  Law  85-794 

An  Act  to  authorize  per  capita  payments 
to  members  of  the  Red  Lake  Band  of 
Chippewa  Indians  from  the  proceeds  of 
the  sale  of  timber  and  lumber  on  the 
Red  Lake  Reservation,  and  for  other 
purposes. 


S.  3139 - Public  Law  88-831 

An  act  to  repeal  the  Act  of  July  2,  1956, 
concerning  the  conveyance  of  certain 
property  of  the  United  States  to  the  vil¬ 
lage  of  Carey,  Ohio. 

S.  3224 - Public  Law  88-800 

An  Act  to  improve  opportunities  for 
small  business  concerns  to  obtain  a  fair 
proportion  of  Government  purchases  and 
contracts,  to  facilitate  procurement  of 
property  and  services  by  the  Govern¬ 
ment,  and  for  other  purposes. 

S.  3448 . . . . Public  Law  85-797 

An  Act  to  authorize  the  acquisition  and 
disposition  of  certain  private  lands  and 
the  establishment  of  the  size  of  farm 
units  on  the  Seedskadee  reclamation 
project,  Wyoming,  and  for  other  pur¬ 
poses. 

S.  3534 - Public  Law  85-805 

An  Act  to  authorize  the  Secretary  of  the 
Army  to  convey  approximately  181  acres 
of  land  at  Port  Crowder  Military  Reser¬ 
vation  to  the  city  of  Neosho,  Missouri. 

S.  3564 . Public  Law  85-827 

An  Act  to  accord  coverage  under  the 

*  Civil  Service  Retirement  Act  to  certain 
temporary  rural  carriers. 
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1.  5411 . -Public  Law  85-798  H.  R.  9407 . --Public  I 

An  Act  to  amend  title  II  of  the  Social  An  Act  to  provide  additional  o] 

Security  Act  to  provide  that  a  widow  or 
former  wife  divorced  who  loses  mother’s 
Insurance  benefits  by  remarriage  may 
again  become  entitled  if  her  husband 
dies  within  one  year  of  such  remarriage, 
to  provide  that  interstate  instrumentali¬ 
ties  may  secure  coverage  for  policemen 
and  firemen  in  positions  under  a  retire¬ 
ment  system  of  the  instrumentality. 

t.  5865 _ _ Public  Law  85-793 

An  Act  to  amend  section  80  of  the  Ha¬ 
waiian  Organic  Act,  and  for  other  pur¬ 
poses. 


An  Act  to  authorize  the  sale  or  exchange 
of  certain  lands  of  the  United  States 
situated  in  Pima  County,  Arizona,  and 
for  other  purposes. 

1776 _ Public  Law  85-842 

An  Act  to  extend  the  time  for  the  col¬ 
lection  of  tolls  to  amortize  the  cost,  in¬ 
cluding  reasonable  interest  and  financing 
cost,  of  the  construction  of  a  bridge 
across  the  Missouri  River  at  or  near 
Miami,  Missouri. 


t.  9445 - - Public  Law  85-803 

An  Act  to  amend  the  Hawaiian  Organic 
Act,  and  to  approve  amendments  of  th° 
Hawaiian  land  laws,  with  respect  to 
leases  and  other  dispositions  of 

t.  9500 _ Public  Law  88-834 

An  Act  to  permit  certain  sales  and  ex¬ 
changes  of  public  lands  of  the  Territory 
of  Hawaii  to  certain  persons  who  auf. 
fered  a  substantial  loss  of  real  property 
by  reason  of  the  tidal  wave  of  March 
9,  1957. 

1.  9932 _ Public  Law  85-799 

An  Act  to  provide  for  the  conveyance 
of  certain  land  of  the  United  States  to 
the  State  Board  of  Education  of  the 
State  of  Florida. 


882 _ _ _ Public  Law  85-811 

An  Act  to  amend  the  Act  of  July  1,  1948, 
Chapter  791  (24  U.  S.  C.  279a),  provid¬ 
ing  for  the  procurement  and  supply  of 
Government  headstones  and  markers. 

966 _ - _ Public  Law  85-855 

An  Act  to  amend  Public  Law  85-422. 


:.  6239 _ Public  Law  85-796 

An  Act  to  amend  sections  1461  and  1462 
of  title  18  of  the  United  States  Code. 


,.6788 . . -Public  Law  85-791 

An  Act  to  authorize  the*  abbreviation  of 
the  record  on  the  review  or  enforcement 
of  orders  of  administrative  agencies  by 
the  courts  of  appeals  and  the  review  or 
enforcement  of  such  orders  on  the  origi¬ 
nal  papers  and  to  make  uniform  the 
law  relating  to  the  record  on  review  or 
enforcement  of  such  orders,  and  for 
other  purposes. 


004 _ Public  Law  85-795 

An  Act  to  encourage  and  authorize  de¬ 
tails  and  transfers  of  Federal  employees 
for  service  with  international  organiza¬ 
tions. 


H.  R.  10045 _ Public  Law  85-825 

An  Act  to  provide  for  the  sale  of  all  ol 
the  real  property  acquired  by  the  Secre- 
tary  of  Commerce  for  the  construction 
of  the  Burke  Airport,  Virginia. 

H.  R.  11125 . -Public  Law  85-818 

An  Act  to  provide  for  the  conveyance  o! 
certain  real  property  of  the  United  State* 
to  the  city  of  Valparaiso,  Florida. 

H.  R.  11630 _ Public  I<aw  85-848 

An  Act  to  amend  title  XV  of  the  Social 
Security  Act  to  extend  the  unemploy, 
ment  insurance  system  to  ex-servicemen, 
and  for  other  purposes. 

H.  R.  11697. . . Public  Law  85-802 

An  Act  to  amend  the  Act  of  June  29, 
1888,  relating  to  the  prevention  of  ob¬ 
structive  and  injurious  deposits  in  the 
harbor  of  New  York,  to  extend  the  ap¬ 
plication  of  that  Act  to  the  harbor  of 
Hampton  Roads. 

H.  R.  12216 _ _ Public  Law  85-843 

An  Act  to  designate  the  dam  and  reser¬ 
voir  to  be  constructed  on  the  Cumber¬ 
land  River  near  Carthage,  Tennessee, 
as  the  “Cordell  Hull  Dam  and  Reser¬ 
voir”  and  to  establish  the  United  States 
Study  Commission  on  the  Neches,  Trin¬ 
ity,  Brazos,  Colorado,  Guadalupe-San 
Antonio,  Nueces,  and  San  Jacinto  River 
Basins,  and  intervening  areas. 

H.  R.  12217 _ Public  Law  85-824 

An  Act  to  amend  paragraph  (2)  of  sub¬ 
division  (c)  of  section  77  of  the  Bank¬ 
ruptcy  Act,  as  amended. 

H.  R.  12303. 


021 _ _ Public  Law  85-850 

An  Act  to  establish  the  United  States 
Study  Commission  on  the  Savannah, 
Altamaha,  Saint  Marys,  Apalachicola- 
Chattahoochee,  and  Perdldo-Escambia 
River  Basins,  and  intervening  areas. 


S.  6894 _ Public  Law  85-808 

An  Act  to  amend  the  Tariff  Act  of  1930 
as  it  relates  to  unmanufactured  mica  and 
mica  films  and  splittings. 


.Public  Law  85-833 


An  Act  to  extend  the  boundaries  of  the 
Siskiyou  National  Forest  in  the  State 
of  Oregon,  and  for  other  purposes. 

071 _ Public  Law  85-835 

An  Act  to  provide  more  effective  price, 
production  adjustment,  and  marketing 
programs  for  various  agricultural  com¬ 
modities. 


167 _ Public  Law  85-816 

An  Act  to  authorize  the  lease  of  Papago 
tribal  land  to  the  National  Science  Foun¬ 
dation,  and  for  other  purposes. 


1.  7738- . Public  Law  85-809 

An  Act  for  the  relief  of  the  State  of  New 
York. 


L91 . -Public  Law  85-849 

An  Act  to  maintain  existing  minimum 
postage  rates  on  certain  publications 
mailed  for  delivery  within  the  county  of 
publication. 


H.  R.  8160 . Public  Law  85-822 

An  Act  authorizing  a  survey  of  the  Ten- 
saw  River,  Alabama,  in  the  interest  of 
navigation  and  allied  purposes. 

H.  R.  8249 _ _ .Public  Law  85-813 

An  Act  to  provide  for  the  adjustment  by 
the  Secretary  of  the  Army  of  the  legis¬ 
lative  jurisdiction  exercised  by  the 
United  States  over  lands  within  the  Fort 
Custer  Military  Reservations,  Michigan. 


S.  4196. 


-Public  Law  85-810 
3  the  Intercoastal 
Shipping  Act,  1933  (47  Stat.  1425),  as 
amended,  to  authorize  incorporation  of 
contract  terms  by  reference  in  short- 
form  documents. 


273 . . Public  Law  85-846 

An  Act  to  provide  for  cooperation  with 
the  European  Atomic  Energy  Com¬ 
munity. 

r.  Res.  630 _ Public  Law  85-821 

Joint  Resolution  to  authorize  the  Com¬ 
missioners  of  the  District  of  Columbia  to 
use  certain  real  property  in  the  District 
of  Columbia  for  the  proposed  Southwest 
Freeway  and  for  the  redevelopment  of 
the  Southwest  area  in  the  District  of 
Columbia.  , 


t.  8481 . . . Public  Law  85-829 

An  Act  to  amend  title  TV  of  the  Agri¬ 
cultural  Act  of  1956  to  provide  that  the 
provisions  of  such  title  shall  apply  in 
Hawaii. 


Public  Law  85-851 
An  Act  to  amend  the  Revised  Organic 
Act  of  the  Virgin  Islands. 

.Public  Law  85-823 


l.  8543. . Public  Law  85-817 

An  Act  to  amend  the  Communications 
Act  of  1934  to  authorize,  in  certain  cases, 
the  issuances  of  licenses  to  noncitizens 
for  radio  stations  on  aircraft  and  for  the 
operation  thereof. 


R.  12489 

An  Act  to  extend  the  time  for  making 
certain  reports  under  the  Highway 
Revenue  Act  of  1956  and  the  Federal-Aid 
Highway  Act  of  1956. 

R.  12632 . . Public  Law  85-841 

An  Act  authorizing  Gus  A.  Guerra,  hi* 
heirs,  legal  representatives  and  assigns, 
to  construct, 


l.  8652 . . . Public  Law  85-820 

An  Act  to  rescind  the  authorization  for 
the  Waldo  Lake  Tunnel  and  regulating 
works,  Willamette  River,  Oregon. 


r.  Res.  654 _ Public  Law  85-845 

Joint  Resolution  requiring  the  Secretary 
of  Commerce  to  submit  certain  recom¬ 
mendations  for  legislation  for  the  pur¬ 
pose  of  assisting  Congress  to  determine 
whether  or  not  to  reimburse  States  for 
certain  highways  on  the  National  System 
of  Interstate  and  Defense  Highways. 


maintain,  and  operate  s 
toll  bridge  across  the  Rio  Grande,  at  or 
near  Rio  Grande  City,  Texas. 

■t.  12894 _ Public  Law  85-804 

An  Act  to  authorize  the  making,  amend¬ 
ment,  and  modification  of  contracts  to 
facilitate  the  national  defense. 


H.  R.  9239 . . . Public  Law  85-801 

An  Act  to  provide  for  the  construction  of 
an  irrigation  distribution  system  and 
drainage  works  for  restricted  Indian 
lands  within  the  Coachella  Valley  County 
Water  District  in  Riverside  County, 
California,  and  for  other  purposes. 


.  Res.  704.__ . . -Public  Law  85-819 

Joint  Resolution  establishing  that  the 
first  session  of  the  Eighty-sixth  Con¬ 
gress  convene  at  noon  on  Wednesday, 
January  7, 1959. 


1.  13132. . Public  Law  85-831 

An  Act  to  amend  the  District  of  Colum¬ 
bia  Teachers’  Salary  Act  of  1955. 

i.  13192 . Public  Law  85-853 

An  Act  making  appropriations  for  Mutual 
Security  for  the  fiscal  year  ending  Juna 
30,  1959,  and  for  other  purposes. 


1.  376 - Public  Law  85-839 

An  Act  to  prohibit  trading  in  onion 
futures  on  commodity  exchanges. 


Saturday,  August  30,  1958 


a  R  13342 _ _ _ Public  Law  85-832 

B  An  Act  to  provide  for  a  survey  of  Parish. 
Line  Canal,  Louisiana. 

H  R.  13*06 _ Public  Law  85-854 

a  An  Act  to  amend  the  District  of  Colum¬ 
bia  Redevelopment  Act  of  1945,  as 

amended. 

H  R.  13489 _ Public  Law  85-852 

An  Act  making  appropriations  for  mili¬ 
tary  construction  for  the  Department  of 
Defense  for  the  fiscal  year  ending  June 
30,  1959,  and  for  other  purposes. 

H  R.  13500 _ Public  Law  85-837 

An  Act  to  provide  for  the  disposal  of 
federally  owned  property  of  the  Hanson, 
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Company,  and  Houma  Canals,  Louisiana, 
and  for  other  purposes. 

H.  R.  13531 - Public  Law  85-792 

An  Act  to  amend  the  Aot  of  June  29, 
1938,  as  amended,  to  Increase  the  in¬ 
surance  coverage  required  to  be  carried 
by  cabs  for  hire  in  the  District  of  Colum¬ 
bia  for  the  protection  of  passengers  and 
others,  and  for  other  purposes. 

H.  R.  13549 - Public  Law  85-840 

An  Act  to  increase  benefits  under  the 
Federal  Old-Age,  Survivors,  and  Dis¬ 
ability  Insurance  System,  to  improve  the 
actuarial  status  of  the  Trust  Funds  of 
such  System,  and  otherwise  Improve  such 


System;  to  amend  the  public  assistance 
and  maternal  and  child  health  and  wel¬ 
fare  provisions  of  the  Social  Security 
Act;  and  for  other  purposes. 

H.  R.  13856 _ Public  Law  85-844 

An  Act  making  appropriations  for 
sundry  Independent  executive  bureaus, 
boards,  commissions,  corporations,  agen¬ 
cies,  and  offices,  for  the  fiscal  year  ending 
June  30,  1959,  and  for  other  purposes. 

H.  R.  13861 _ Public  Law  85-815 

An  Act  to  repeal  certain  provisions  of  law 
relating  to  messengers  for  the.  Com¬ 
mittee  on  Ways  and  Means  of  the  House 
of  Representatives. 
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